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BBEAEHHUE

CoBpeMeHHOEe POCCHUICKOE OOIIECTBO HAXOIUTCS B CTAJIUM CTAHOBJIICHUS
IPaBOBOTO TOCYJAapCTBa, B KOTOPOM MpaBa W CBOOOIBI KaXIOTO Tpa’kJaHWHA
MIPU3HAHBI BBICIIEH [IEHHOCTHIO TOCYAapCTBA U MOATOMY HYKIAIOTCS B HAJIE)KHOU
3ammuTe. OOHOM U3 TJABHBIX MPEANOCBUIOK CO3[aHHS LIMBUIM30BAHHOTO
rocyJapcTBa, UMBWIA30BaHHBIX (HOpPM B3aUMOACHCTBUS JIOAEH B YCIOBHUSAX
CBOOOJIBI SBJISIETCSI MX MPaBOBask KyJbTypa, pa3BUTOE MPaBOBOe co3HaHue. OqHOM
W3 TJIABHBIX 3a1ad aucuUIuIMHbl «lIpaBoBeneHue» Hapsay ¢ NPOCBETHUTEIBCKOU
ABJISIETCS MPEOJOJICHHE PABOBOTO HAUTUIIM3MA, HEraTUBHOTO OTHOLLIEHHUS K IIPaBY.

IIpaBoBble 3HAHUS SBISAIOTCA HENPEMEHHBIM YCIOBUEM peaM3aluu
YEJIOBEKOM €ro InpaB M cB00OA. PeanmuszyemocTs mpaB u cBOOOJ, HMCIOJHEHUE
00s13aHHOCTEN B 3HAYMTEIBHOW CTEMEHU 3aBUCAT OT YPOBHSI IPABOBOM KYJIbTYPHI.

[IpaBoBOE 00yUYeHHE BEIET K OCMBICIEHUIO JIUYHOCTBIO €€ MpaB U CBOOOJ, K
NOHMMAHHUIO IIEHHOCTH OOLIECTBEHHOI'O CTPOs, a TAK)KE CIIOCOOCTBYET Pa3BUTHIO
COLIMAJIbHO aKTUBHOM JIMYHOCTH, 3HAIOLIEH CBOU IIpaBa U BO3MOYKHOCTH, YMEIOLIEH
OTCTauBaTh, 3aIIUIIATh UX BCEMHU 3aKOHHBIMU CIIOCOOAMH.

3amauamu kypca «lIpaBoBeneHue» siBisiercss (HOpMHUPOBAHHE Y CTYJIEHTOB
OpeICTaBlICHUss 00  OCHOBHBIX  IIPABOBBIX  KAaTETOpUSAX,  HEOOXOJUMBIX
COBPEMEHHOMY YEJIOBEKY.

Lensto kypca «IIpaBoBenenue» gBisieTcsi pOpMUPOBAHUE OCHOB IIPABOBOIO
CO3HAHUS W TPABOBOM KYJBTYpbI, MPOOYXKAECHUS MHTEpeca K IMpaBy, MNPUBUTHE
AJIEMEHTAPHBIX HABBIKOB U YMEHHUH 10 IPUMEHEHHUIO HOPM IpaBa B KOHKPETHOMN
JKU3HCHHOM CUTYaIIUHU.

3HaHWE MCXOJHBIX MOHSATHI MO3BOJIUT KBATM(PUIUPOBATH MOJIUTUYECKHE U
IIpaBOBBIE CUTYallMU, BO3MOXHBIE B OyAylel mpo(ecCHOHaNbHON AesITeIbHOCTH,
C HAy4yHOM IIO3MLMU JaBaTh OLIEHKY CI0XHBIM T'OCYJapCTBEHHO-IIPABOBBIM
SBJICHUSIM ~ OOILIECTBEHHOM JKM3HHM, BCKpPBIBaTh HUX MOJJIMHHYIO CYIIHOCTb,
IIOHUMATh UX COLMAIBHOE HA3HAYCHHUE.

[IpakTukym pa3paboTaH B COOTBETCTBHH C cojepxkanueM Kypca nekiuii mo
IPABOBEJCHUIO, IOATOTOBJICHHOIO MpenojaBaTesiMu Kadeapsl TpyaoBOro U
COLIMAJILHOTO IIpaBa HA OCHOBE IOCYAAPCTBEHHBIX CTAaHAAPTOB I10 JUCLUILUIMHE
«IIpaBoBeneHue», SBIAETCI METOAUYECKUM JOINOJHEHHEM YKa3aHHOIO Kypca
JICKIIUH.



OBHIAA XAPAKTEPUCTHUKA JUCIIUIT/IMHBI

HMucunminna «lIpaBoBeneHre» NPUHAIICKUT K CHEUUATBHOW OTpaciu
T'YMaHUTApPHbIX U COUUAIIBHO-3KOHOMUYECKUX 3HAHUU.
CornacHo rocyJapcTBEHHBIM TpeOOBaHUAM K MHUHUMYMY COJEpKaHUS U
YPOBHIO IMOJATOTOBKH MPY WU3yYECHUH AUCHUILIMHBI CTYIEHT 10JHKEH
3HATD:
® TIOHATHUSA «TOCYIApCTBO» U IPABO», U UX POJIb B Pa3BUTUU OOIIECTBA;
® TpUHUUNBI ©W (QOpPMBI  B3aUMOJCHCTBUS TPaXIAHCKOTO oOmmiecTBa H
rocyJapcTBa;
® [OHSTHUE W MPHUHIUIIBI NPABOBOTO TOCYAAPCTBA, OCOOCHHOCTH MOCTPOCHUS
MIPaBOBOro rocyaapcTsa B Poccuu;
® T[IOHATHUE U MPU3HAKU IIPABA, €r0 CTPYKTYPY U JEHUCTBHUE;
® KOHCTUTYL[MOHHBIE IpaBa M CBOOOJBI T'pak/laH, OCHOBBI KOHCTUTYIIMOHHOIO
ctpost Poccutickon ®@enepanuu;
® OCHOBHBIC IPABOBBIE HOPMBI I'PAXKIAHCKOIO, DKOJIOTMYECKOr0, TPYAOBOIO U
aAMUHHCTPATUBHOTO MIPaBa;
® T[IOHATHE YTOJOBHOTO IIPECTYIUIEHUS U BUbI HAKA3aHUS 34 €r0 COBEPILICHHE.
YMETD:
e KBaIM(pUUMPOBATH NOJUTUUECKUE U IPABOBBIE cUTyaluu B Poccuu u mupe;
® OILICHHWBATh TOCY/IapCTBEHHO-IIPABOBHIC SIBICHUSA OOILIECTBEHHOW KHU3HH,
MMOHMMATh UX HA3HAYECHHUE;
e OOBSCHUTH HamboJee Ba)KHbIE H3MEHEHUS, IMPOUCXOJAIINE B POCCHUIICKOM
o0111eCTBE, TOCYAapCTBE U MPABE;
® UCIOJIB30BATh NMpeaocTaBieHHble KoHCTUTYLMEN paBa U cBOOOABI YEJIOBEKA U
IpaXIaHUHA;
® AHAIM3UPOBATH TEKYIIEE 3aKOHOATENILCTBO;
® [PUMEHSATh HOPMATUBHBIE aKThHI IPU PA3PEIIEHUN KOHKPETHBIX CUTYaIIUi.
l'ocynapctBennbiM  ctanpaptom I'CI.M.06. no xypcy «lIpaBoBeaeHue»
MIPEAYCMOTPEHO U3YUYEHUE CIEAYIOIMMNX BOIPOCOB:
l'ocynapctBo u mpaBo. Ux ponb B ku3Hu oOmiectBa. Hopma mpaBa u
HOPMAaTUBHBIE MPABOBBIE aKThl. OCHOBHBIE NMPABOBBIE CUCTEMBI COBPEMEHHOCTH.
MexayHaponHoe TpaBo Kak oco0as cucrema mnpaBa. VICTOYHMKH POCCHICKOTO
npaBa. 3aKOH M TMOA3aKOHHbIE akThl. IIpaBoBoe rocyaapctBo. KoHcTuTyrms
Poccuiickoii ®@enepaniui — OCHOBHOM 3akoH rocyaapctBa. OcoOeHHOCTH
denepatuBHOoro  ycrpoiictBa Poccuiickoit  ®eneparuu. Cuctema OpraHoB
rocynapcteeHHoM Biactu B Poccuiickoin ®enepanuu. I[loHsTHE Tpa)kaaHCKOTO
npaBooTHoUIeHus. Pusznueckue W ropuanydeckue iuma. [IpaBo coOGCTBEHHOCTH.
OO0s13aTenbcTBa B TPaKIAHCKOM IpaBe M OTBETCTBEHHOCTh 3a MX HapyllIEHUE.
Hacnencreennoe MIPABO. bpauHo-cemenHbIe OTHOILLICHUS. Bzaumnsbie
o0s3aTeNbCTBA CYNPYroB, poauteneid u nereid. OTBETCTBEHHOCTh MO CEMEMHOMY
npaBy. TpynoBou norosop. TpyaoBas IUCLMIUIMHA U OTBETCTBEHHOCTb 3a €€
HapylieHue. AJMUHHCTPAaTUBHbIE MPABOHAPYLIEHUS W  aJIMHHHCTpPATHUBHAS
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OTBETCTBEHHOCTb. [loHsATHME mpecTymeHns. YTOJOBHAas OTBETCTBEHHOCTH 3a
COBEpULICHUE PECTYIICHUM. DKOJIOTUYECKOE paso. Ocobennoctu
perynupoBaHus Oyayuieil mpoecCHOHAIbHON JieaTenbHOCTH. [IpaBoBbIe OCHOBBI
3aIIUTHl TOCYIAPCTBEHHOM TalHbl. 3aKOHOJATEIbHBIE WU HOPMATHBHO-IIPABOBbBIC
aKThl B 00JIACTH 3alIUTHI MH()OPMAIIMU U TOCYIaPCTBEHHON TalHBI.

Hear yueonoro kypca «lIpaBoBeaenue» — QopMUpPOBaAaHUE OCHOB
MPaBOBBIX 3HAHUH U TTTyOOKOT0 YBa)KEHHUS K MPaBy y OYIyIIUX CIEIUATUCTOB, UTO
3aKJIaJpIBaeT (PyHIAMEHT MHIWBUIYaTbHOW MPAaBOBOM KYJIbTYphl U OTHOIICHHE K
IIpaBy KaK K BEIUYaNIIEN COLMAIbHON EHHOCTH.

3agaum yyeOHOro Kypca:
® OCBOCHHE CTyAEHTAMHU  TEOPETHYECKOTO Marepuajia B paMKax
0o0pa30BaTeIbLHOTO CTAaHAAPTA;
® yMEHHE OPHECHTHPOBATHCS B HOPMATUBHOM MpaBoBOi Oaze PD;

e (GopMHPOBAHUE IPABOBOIO CO3HAHMSI U KYJIbTYpPbI CTYJECHTOB;

® OCBOCHME NPABOBOM TEPMHUHOJIOTUU;

e (opmMupoBaHHE 3HAHMK O POJU TOCYJAPCTBEHHO-IPABOBBIX HHCTUTYTOB B
KU3HU OOLIECTBA;

® YACHEHHE CTYACHTAMU IPEJOCTABICHHBIX UM MPaBOBBIX BO3MOXHOCTEH (IIpasB,
cB0O0O/I, 00513aHHOCTEI).

METOAUYECKHMUE PEKOMEHJIAILINH 110 OPI'AHU3ALIMHU
CAMOCTOSTEJIbBHON PABOTHI CTYJEHTOB

3axayu caMOCTOATEIbHOM BHEAYIUTOPHOM PadoThl CTYACHTOB,
U3y4alouUIuX NpaBoBe/AeHne:

1.0cBoenune oOpazoBaTebHONU MPO(HECCHOHATBLHON MPOTrpamMMBbl MO JAUCIUILIMHE
«IIpaBoBenenne» npenycMoTpeHHoN ['OC B TEKIIMOHHBIX Kypcax U MPaKTUYECKUX
3aHATHUAX.
2.Ilponomkenne u3ydeHus: TucHUIUIMHBL «[IpaBoBeneHre» CaMOCTOSITENIBHO TIO
Iporpamme, MpeyIoKEHHON NPENnoaaBaTEIEM.
3.IlpuBuTHE CTyneHTaM HWHTEpeca K H3YyUYECHUIO OCHOB TMPABOBBIX 3HAHUH, K
U3YYEHUIO0 HauboJyiee aKTyallbHbIX MPOOJIEM COBPEMEHHOIO MPAaBOBOTO COCTOSHHMS
o0l1iecTBa U TOCyAapCTBa.

DopMBbI CAMOCTOATEIHLHOM BHEAYAUTOPHO PA0OTHI CTY/ICHTOB:
1.ITpouTeHne HOBeWIIMX MyOJUKAIMi MO Hauboliee AaKTyallbHBIM MpoOsieMam
rocygapctBa M OOUIECTBA, HamOoJiee CEpPhE3HbIX CTaTel B IOPUIUYECKUX
XKypHajaxX, KOHCHEKTHUPOBAaHME OTUX pPabOT ¢ MOCIAEAYIOMHUM JAOKIAIOM U
OOCYXKJIeHeM Ha TMPAaKTUYECKUX W CEMHHAPCKUX 3aHATHAX (MO 33JaHHIO
npenoaaBaTe’s).
2.M3yueHue crienuanbHOM IOPUAMYECKONW JUTEpaTyphl CTyACHTaAMHU i OoJiee
JETAIbHOTO O3HAKOMJIEHMS C MPEICTAaBIEHHOM TEMOW C MOCJIEAYIOIUM
0OCY>KJIeHHEM Ha MPAKTUUYECKUX U CEMUHAPCKUX 3aHITHSIX.



3.CocTaBieHne CTyJE€HTaMHd JIOTOBOPOB W WHBIX JOKYMEHTOB C IICJIBIO
OpUOOpEeTeHUs]  MEPBUYHOM  TEXHHMKH, HABBIKOB COCTaBIIEHHUS  MPaBOBBIX
JIOKYMEHTOB C MOCJEAYIOMUM 00CYKIEHUEM Ha TPAKTUYECKOM 3aHSITHH.

4.C uenplo NMpUOOIICHHS CTYJIEHTOB K IMPaBOTBOPUYECKOMY IPOILIECCY, CTYIECHTHI
JIOJDKHBI YMETh JIaTh OT3bIB Ha 3aKOHOMPOEKT C MOCIEAYIOIUM OOCYKIEHUEM Ha
MPAKTUYECKOM 3aHSTHUH.

5.Hanucanue pedepaToB B 1eisIX NPUBUTUS HABBIKOB CaMOCTOSATEIHLHON pabOThI
HaJl IUTEPATyPHBIMUA U HOPMATUBHBIMU UCTOYHUKAMM.



Tema 1. IlonsaTue pynkunu u popmbl rocyaapcrsa. Iipasosoe
rocyaapcTBo

Bonpocel 1J151 MOAT0TOBKH
1. IlpuymHBI ¥ yCcIOBUS BO3HUKHOBEHHS TrocyaapctBa. Teopun BO3HUKHOBEHHUS
rocyJ1apcTBa.
[ToHATHE ¥ IPU3HAKU TOCYJAPCTBA, €TI0 CYIIHOCTb.
ConmanbHOe Ha3HAUEHUE U (PYHKIIUU TOCYIapCTBa.
dopma rocynmapctBa: (opma mpaBieHHs, ¢opMa TOCyAapCTBEHHOTO
YCTPOMCTBA, MOJTUTHYECKUI PEKUM.
5. TloHsATHE W mpU3HAKK MPaBOBOrO rocyaapcrBa. BO3HMKHOBEHHE U pa3BUTHE
YYEHHS O NIpaBOBOM rocynapctBe. CTaHOBJIEHHE M pPAa3BUTHE MPABOBOIO
rocynapcrsa B Poccun.

W

MeTtoauyeckue peKOMEHAALMH:

N3yyeHne naHHOM TEMBbI CIEAYET HadaTb C PACCMOTPEHUS INPUYUH U
YCIOBUM  BO3HMKHOBEHMS  TrocylapcrBa. locymapctBy — mpeauiecTBOBal
NepBOOBITHO-OOIIMHHBIA CTPOM, IPU PACCMOTPEHUU KOTOPOTO CIIEyeT 0OpaTUTh
BHUMAHHE HA TAKWE€ YEpPThl CTPOsA, KAK HAIMYME MPUMUTHUBHBIX OPYIUN Tpyna,
COBMECTHBIM TPYJ, OTCYTCTBUE H3JIMIIKOB, OTCYTCTBHE YACTHON COOCTBEHHOCTH,
SKOHOMMYECKOE M TOJUTUYECKOEe paBeHCTBO. CTYyJIEHTY HEO0OXOIUMO YSICHUTH
MPU3HAKU BJIACTH B JOTOCYJApCTBEHHBIM Tiepuoa (BiacTh Oa3upyeTrcss Ha
CEMEUHBIX OTHOILICHUSIX, OOIIECTBEHHAS - ONUPAETCA Ha aBTOPUTET U 1p.). Takxke
cieayeT 3HaThb, 4YTO (OPMUPOBAHUE TOCYIAPCTBA y PA3IUMYHBIX HAPOJOB MHUpa
MPOUCXOJU PA3IUYHBIMU TyTsIMH. B CBI3W ¢ dYeM BBIACIAIOT (HOPMBI
BO3HUKHOBEHHUS TOCYyJapCcTBa: as3uarckuii cmoco06 mnpousBoactBa (Erumer,
Basunon, Kwurait), padoBnaaenpueckuii (B Adunax u Pume), mpadeonanbHbIit
(I'epmanms, Poccus) u np. Bmecre ¢ Tem, uccnenoBaTeny onpenesoT (aKkTopsl,
OKa3aBIlIME BIIMSAHUE HAa 00pa30BaHME TOCYJapCTBa: IKOHOMHUYECKHH, MPUPOTHO-
KIIMMaTUYCCKHUM, JeMorpaduueckuii, BHEIIHWM, BOCHHBIH, TeorpaduuecKui,
[ICUXOJIOTUYECKUN, PEIMTHO3HbIA. [IpM u3yuyeHHMM Bompoca CTYIEHT OJKEH
paccMOTpeTh Ha3BaHHBIE (akTopbl, a Takke oOOpaTUTh BHUMAaHHUE Ha
3aKOHOMEPHOCTHU U MPUYUHBI BO3HUKHOBEHUS IOCYAapCTBa.

Cnenyer yuecTb, YTO BOMNPOC O MPOMCXOXKACHUU TOCydapcTBa ObUT M
OCTaeTCsl JAUCKYCCHOHHBIM, B CBSI3U C YEM CYIIECTBYET MHOXECTBO TEOpUH
MIPOUCXOXKICHUS rocyaapcrna: TEOJIOTUYECKas, narpuapxajibHas,
MICUXOJIOTUYECKAs, MATCPUAITUCTUYECKAs], HACWIINS, UPPUTALIMOHHAS, €CTECTBEHHO-
npaBoBasi, WHIlECCHasA, NU(dy3MOHHAs, CIOPTUBHAs, OpraHUYEecKas, pacoBas U
npyrue. Ilpu paccMoTpeHMM TeOpUd NPOUCXOXKIACHUS CTYACHTY HEOO0XOIUMO
oOpaTUTh BHUMaHWE Ha JJOCTOMHCTBA M HEIOCTATKHA KaXKJION M3 MPEII0KEHHBIX K
PaCCMOTPEHUIO TEOPUH, YKA3aTh MTPEICTABUTEIICH.

CTyaeHT JODKEH  MpOaHAIM3UPOBaTh  HECKOIBKO  Pa3HOOOpa3HBIX
ONPEAECICHUN TMOHATUA «TOCYIapcTBO». M3ydeHuWe MNpHU3HAKOB TOCYIApCTBa
clelyeT HayaTb C OCHOBHBIX, TaKUX KaK TEpPpUTOpUANIbHAS OpraHu3aius,
nyOnuYHas BIACTh, CYBEPEHHUTET, HAJIOTH, anmapar yInpaBieHUS U TPUHYKICHUS,
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npaBo. BeIIENSAIOT Takke psA]l AOMOJHHUTENbHBIX MPU3HAKOB, HAIPUMED, €IUHBIN
rOCyJJapCTBEHHBIN S3bIK, €ANHAS ICHE)KHAs €MHULIA U Apyrue. [ 1aBHOE OCHOBHOE
KaueCcTBO TOCYJapcCTBa, OMpEIENIoNee €ro coJepkaHue, (QPYHKIUA U Ield
ABJISIIOTCS] CYITHOCTBIO TOCYAAapCTBA. B Hayke CylIECTBYIOT pa3IuyHbIE MOAXObI K
CYIIHOCTH TOCYHApCTBa: KJIACCOBBIW, PEJIUTHO3HBIN, PACOBbIN, HAIMOHAJIBHBIA U
oOmevenoBeyeckuif. [Ipu u3yueHuun Bompoca cielyeT Y4YecTh, YTO CYIIHOCTb
rocyJlapcTBa HE OCTAETCS HEU3MEHHOW, OHAa MEHSAETCS B 3aBUCUMOCTH OT
M3MEHEHMS] MECTA KJlacca B UCTOPUYECKOM IIPOLIECCE, COLIMAIBHBIX YCIOBHI.

Bormpoc o counanbHOM Ha3HAY€HUW TOCYNAPCTBA BOJIHOBAJI YMbI JPEBHUX
MBICJIUTENIEH W COBPEMEHHBIX Yy4deHbIX. CTYIEHTYy CclIeqyeT NPUBECTH MHEHHS
UCCJEeIOBAaTENEed O CYIIHOCTH TIOCYJapcTBa OT JPEBHOCTH [0 HAIIMX JHEH,
OTMETHB, YTO COBPEMEHHOE TIOCYJapCTBO MMEET COLMAIbHOE HA3HAYEHHE, YTO
ONPENEIAECTCS AEATEIbHOCTBIO TOCYAapCTBA, HANPABICHHON HA PELICHUE 3a4a4 110
OECKOH(DJIMKTHOMY CYILIECTBOBAaHUIO BCEro OOIIECTBa, TOCYAApCTBO €CTb
counanabHblii apOuTp. CTYIEHT NOJKEH 3HaTh ONpPENEICHUE MOHATUS «(PYHKIUH
rocyapcTBa», 3HaTh MX KJIACCU(UKALNMIO U MOUYb OXAapaKTEpPU30BaTh KaXKAYIO U3
GyHKIMI, Ha3BaTh M OXapaKTepU30BaTh METOAbl U (OPMBI OCYILIECTBICHUS
¢yHKIMII rocyaapcTBa (MpaBOBBIEC: IMPABOTBOPUYECKAs, MPABOINPUMEHUTEIIbHAS,
IpaBOOXpaHUTENbHAsE (GOpPMBI W OpPraHU3alMOHHBIE: PErJIaMEHTHUPYIOIIHE,
XO03SIICTBEHHBIE, UJICOJIOTUYECKUE).

dopMa rocynapcTa CKIaAbIBAETCS W3 TPEX JIEMEHTOB, KOTOPBIE JOJKHBI
ObITh paccMOTpeHbl. IIpu 3TOM, cienyer 3HaTh JeDUHHULIMIO, OMpEIEICHUE,
MOHATHUS KaXKIO0TO 3JIEMEHTA, MPU3HAKUA U BUJIbI, HEOOXOIUMO OXapaKTEPH30BaTh
KOKIbIM BUA M NOpuBeCTH npumepbl. CTyIeHTy HEOOXOAMMO Y4YeCTb, YTO
rOCyAapCTBO XapaKTEPU3YeTCs] OJHOBPEMEHHO HAJIMYMEM BCEX TPEX DJIEMEHTOB,
Hanpumep, cornacHo Konctutynmuum Poccniickonn ®enepaunmn, Poccuss — 310
denepaTuBHOE TOCYJapCcTBO C pecnyOnukaHCKoM ¢GopMoil mpaBieHUs, C
JEMOKPATUYECKUM MOJIUTUYECKUM PEKUMOM.

[Ipy wW3ydeHMM NATOrO BOIpPOCAa HEOOXOAMMO OOpaTUTh BHUMAaHHE Ha
HaJIM4ME JIBYX TEPMHHOB: «MEXAaHHM3M TOCYyAapCTBa» M «allapaT rocyAapcTBay,
IIPUBECTU TOUYKH 3PEHHS YUEHBIX OTHOCHUTEIBHO MX COOTHOIIECHHMS, JaTh MOHSITHS.
CTyneHT JOODKEH 3HaTh MNPHU3HAKA M CTPYKTYpPY MEXaHHM3Ma TIOCy[apcTBa,
OXapakTEepU30BaTb €ro OCHOBHBIE JJIEMEHTHI, NPHHLIMIBI OpPraHU3alUu U
nesteabHocTH. OJJHUM U3 TJIAaBHBIX 3JIEMEHTOB MEXaHU3Ma rocyJapcTBa SIBISETCS
OpraH TrocyaapcTBa, oOJagammuil psgoM mpuzHakoB. HeoOxoaumo 3HaTh
MOHSTHUE, MPU3HAKU U KIIACCU(UKAIIMIO OPTaHOB roCyAapCTBa.

B uensix BCECTOPOHHErO0 HW3Yy4YeHHUs BONpPOCAa O IMPABOBOM TOCYAApCTBE
CTYJEHTY CJIEIyeT paCCMOTPETh Pa3BUTHE YUEHUs O MPAaBOBOM rocyaapcrse. Mues
IIPAaBOBOr0 TOCyAAapCcTBa 3apoauiiack BO BpemeHa Apucrorens, Iliarona,
NOJIy4HJIa CBOE NPOJOJDKEHUE B 3M0XY BO3poxkaeHHs, NpU 3TOM IPaBOBOE
roCyJlapCTBO HE BO3HHMKAeT caMoO Mo cebe, eMy HeoOXoauMa OCHOBA, KOTOPOil
SBIISIETCS TpaXkJaHCKOe OOIIeCTBO, a IOTOMY HW3HAa4aJlbHO HEOO0XOAMMO
OCTAaHOBHUTHh PACCMOTPEHUE HA TMOHATHM, NPHU3HAKAX, CTPYKTYype M NpUHIUIAX
rpaXJIaHCKoro oOuiecTBa. 3aTeM JaTh IOHSTHE MPABOBOTO TOCYAAapCTBa,
OXapakTepU30BaTh €ro CYUIHOCTb, Ha3BaThb W PACKPBITh €ro IPU3HAKK H

9



npuHIunbel. Ocoboe BHUMAHWE yNIETUTh TPUHIMIYY PpPa3JACICHus BIACTEH.
[IpoananusupoBath ¢opmupoBanue B Poccuiickoit denepannuu MNpaBOBOTO
rocyJ1apcTBa.

3aganus 1Jid NOATOTOBKH 10 TeMe 1

1. Paccmotpute npeasioKeHHbIE BHICKA3bIBAHUS M BBICKAXKETE CBOIO TOUKY
3penus. OTBeT 000CHYITE:

A) V. Yepuwmib cudTal, 4TO y JEMOKpPAaTUU €CTb OJHO JIOCTOMHCTBO,
COCTOSIIIEE B TOM, YTO JO CHX IOp HUKTO HE M300pen Huuero Jyumero. Kak Be
JyMaeTe, YKa3aHHOE JIOCTOMHCTBO J€EMOKPATUHU €IMHCTBEHHOE?

b) Jlemokpartnyeckuii OpHHLIMI YIIEMJSAET B IpaBax TeX, KTO YMHEE,
TaJaHTJIMBEE, Pa0OTOCIIOCOOHEE, CTaBUT HMX B 3aBHCHUMOCTH OT TYIOM BOJH
[IIyNbIX, O€31apHBIX U JIEHUBBIX, TOTOMY YTO TaKOBBIX B OOILIECTBE BCEra OOJIbIIE
(Axynun b. Typenkuii raMouT).

B) BonbmmHcTBO (herepaTUBHBIX TOCYIaPCTB OTKA3bIBAET CBOMM CYyOBEKTaM
B IIpaBe celeccuu (0 MpaBe OJHOCTOPOHHETO BBIXOJIa CyObeKTa (penepaluu u3 ee
cocraBa). Ilo Bamemy MHEHHUIO, TOJDKHO JIM OBITh 3aKpPEIUIEHO TaKoe IpaBoO 3a
cyowsexktamu Poccuiickoit deneparumn?

2. 3anonuuTe Tabnuiy: « Teopun mpoucxoxaeHUs TOCYy1apCTBaY:

(He MeHee 7 Teopull MPOUCXO0KIEHUS TOCYAapCTBa)

HaszBanue teopun [IpencraButenn | Cytb Teopuu | JlocTomHCTBa Henocrarku

3. Beimummre He MeHee MATH ONpPENEICHUN MOHATHS «TOCYIapCTBO» U
IIPOAHAIIUZUPYITE UX.

4. CocraBbre cxemy «@DopMmbl rocynapcrBay u «lIpu3Haku W HpUHLIKIIBL
MIPaBOBOT'O TOCYIAPCTBAY.

5. N3yuas Bonmpoc «paBoBOE rOCyJapCTBO» CPABHUTE BbICKA3bIBAHUS:

A) «CB0OOJA COCTOMT B TOM, YTOOBI MPEBPATUTH FOCYJAPCTBO M3 OpraHa,
CTOSIILIETO HaJl 00IIECTBOM, B OPTaH 3TOMY OOIIECTBY BCEILIENO MOAUYNHEHHBIN; 1a U
B Hame Bpemsi Oojplias WIM MEHbIIass cBOOOAA TOCYJAapCTBEHHBIX (opm
ONPENENSIOTCA TEM, B KaKO Mepe OHa OTPaHUYUBAIOT «CBOOOIY TOCYAAPCTBANY
(K. Mapkc);

b) «Orpanunuenue, ectb c1abOCTh BJIACTH, a €CIU T'OCYJapCTBEHHAs BJIACTb
Oyzaer ciaba, TO KTO € TOTJa PEajbHO 3alIUTUT YeJIOBEeKa OT IPECTYMHOCTH,
MIOMOXET YEJIOBEKY peajJn30BaTh CBOU IIpaBa B 00pbOE C CUIbHBIMU MUPA CETOY;

B) «Cawmpblii BaxXHBIN BONPOC TOCYAAPCTBEHHO-TIPABOBOM KU3HU — BOIIPOC O
rapaHTHsIX COOJIOJCHUS MPABOBBIX HOPM BJIACTHIO, U UMEIOT CMBICH JIUIIb TOT/IA,
KOTI'/Ia HET COMHEHUS B BO3MOKHOCTH orpannuenus Binactu» (H.W. [Tanuenko).

Kakoe n3 BbICKa3bIBaHUI NpeICTABISAETCSA MPAaBUIbHBIM? [Touemy?

6. Pemmre Tect:

1. W3 mnepeuncneHHblXx ¢GopM MpaBiIeHUS: a) TEOKpaTUUecKas MOHapxus; O)
NyalMCTAYECKas MOHapxXusi; B) aOCOJIOTHAas MOHApXus; TI) NPe3UuACHTCKas
pecnyOiuKa: 1) CMelIaHHasi peciyOyiKa — BBIOOPHBIE OPTaHbl 3aKOHOAATEIHLHOM
BJIACTH MMEIOTCS B BapuaHTtax: 1) a,r,u; 2) r,a; 3) a,0,r,1;4) 0, T, 1?
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2. dopma TOCymapcTBa BKIIOYACT: a) MEXaHW3M TocyaapcTBa; 0) ¢opmy
NPAaBJICHUS, B) UCTOPUI0O U KYJIbTYpy OOIIECTBA; T') rOCYIapCTBEHHO-TIPABOBOM
pexuM; 1) GopMy HAIMOHAIBHO-TOCYJIApCTBEHHOTO M aJMHHHUCTPATHBHO-
TEPPUTOPUATBHOTO YCTPOUCTBA?

3. Ilporecc, B pe3ynbTare KOTOPOro rocydapCTBEHHasi BIACTh, T€ WM WHBIE €€
JNEUCTBUS B TIPEJICTABICHUSX OOJBIIMHCTBA CBOMX TpaxJaH CTaHOBSATCSA
OIpaBJaHHBIMH, 3aKOHHBIMH U CIIPaBEJIMBBIMU HA3BIBACTCS: a) Jieraju3anus; O)
SMaHCHUMAIM; B) y3yphaius; r) JIerutumarus’?

4. TlepBble TOCYyIapcTBa OBLIH: a) PabOBIAICIPUSCKUMHU; 0) paHHEKIACCOBBIMH; B)
panHeheoqATBHBIMY; T) Yallle BCEro TOpoAaMHU-TOCY1apCTBaMU?

5. BeigenuTte OCHOBHBIE MPHU3HAKU TOCYAApCTBA, OTJIIMYAIOUIME €r0 OT APYIHX
OpTraHu3aIii COBPEMEHHOTO OOINECTBA: a) CHCTeMa HaJoroB u cOOpoB; 0)
roCyJIapCTBO B IpejeiaX CBOUX TEPPUTOPUATBLHBIX IPAHUI] BHICTYAET B KaU€CTBE
€UHCTBEHHOTO TMPEJCTaBUTENS BCEX CBOMX TpaxJaH; B) TEPPUTOPUAIBHOE
JIeJICHWE HACEJICHUS T) rOCyJapCTBO — A3TO OpraHu3alus, KOTopas pacroJaraer
MPABONIPUMEHUTEILHBIMU OpTraHaMH U BOOPY>KEHHBIMH CHUJIAMU; 1) TOCYJIapCTBO
M3/1aeT 3aKOHBI MU WHBIC aKThI, OOJAJAIOIINE HOPUIAYECKON CHIIOW; €) €IUHBIN
rOCyIapCTBEHHBIN SA3BIK; 5K) €AMHBIC TOCYAaPCTBEHHBIE CHMBOJIbI?

6. Opranamu yrpaBieHUS B MEPBOOBITHOM OOIIECTBE OBLIM: a) COBET BOEHHBIX
NpeBOIUTENCH; O) COBET KHS3€H; B) COBET CTapelIlMH; T) CMHCKOmaT; 1)
coOpaHue B3pOCIIbIX YJICHOB OOIIUHBI; €) ABOPEIL; JK) apiaMeHT?

7. HazoBuTe npeacraBuTesiel JOrOBOPHOW TEOPUH MPOUCXOKICHUS TOCYyAapCTBa:
a) Mapkc, Durensc, Jlenun; 6) ['ymmiosuy, Kayrckuii, {ropunr; B) Pycco, JIokk,
['060c; 1) Cnencep, Ilerpakunukwmii,; 1) ABpenuii ABryctuH, ®omMaAKBHHCKHIA,
Kax Maputen?

8. ITlomuTuueckwii pexXuM, KOTOPHIM XapaKTepU3YeTCs] KOHCTUTYIIHOHHBIM
3aKpeIJICHUEM M peajbHbIM OCYUIECTBIEHHEM IIpaB M CBOOOJ 4YEJIOBEKa,
paBHONPABUEM BCEX TIpaxJaH, HAJIWYUEM MHOTOMAPTUHHON CHCTEMBI U
UJCO0JOTMYECKOr0 IUTIOpaju3Ma, BBIOOPHOCTBIO M CMEHSEMOCTbIO OpraHOB
TOCY/IapCTBEHHO! BIIACTH, NMPHMATOM IIpaBa Haj TOCYJapCTBOM, HA3bIBAaCTCS: a)
JECTIOTHYECKUM; 0) TEMOKPATUYECKUM; B) COITUATUCTHUECKHUM; T') IEPEXOTHBIM?

Tema 2. IlonsaTne u npusnaku npasa. Hopma npasa. IIpaBooTHomenue

Bonpoce! AJ1s1 TOATOTOBKHU
Y4eHus 0 MPOUCX0KIACHUU IIpaBa.
[Tonarue u npuzHaku npasa. CylIHOCTb U 3HAYEHHUE MPaBa.
Hcrounuku mpasa.
Cucrema npaBa. OTpacnu npasa.
[TonsTue, NpU3HAKK U CTPYKTYypa HOPMBI ITpaBa. Buabsl HOpMBI Ipasa.
HopMmatuBHBIII TNpaBOBOM aKT: NOHATHE, MNPU3HAKKM W BHIABL. 3aKOH U
ITOJI3aKOHHBIE AKTHI.

oghkownE
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7. JlelicTBe HOPMAaTHBHBIX IPABOBBIX AKTOB BO BPEMEHHU, MPOCTPAHCTBE M IO
KpYTY JIUIL.

8. IlpaBooTHOIIIEHUE: TIOHSTUE U CTPYKTYpA.

[IpaBoMepHOE MOBeIcHUE: TOHSATHE, PU3HAKU, BUIBI.

10. IlonsThe, mpU3HAKK U CTPYKTYpa MpaBOHAPYIICHUS.

11. KOpunuueckass OTBETCTBEHHOCTb: MOHATHE, MPU3HAKU, II€JIH, BUIBI,
ocHoBaHue. HeratuBHasi (peTpOCIIEKTUBHASA) U MO3UTHUBHAS (TIEPCTIEKTUBHAS)
OTBETCTBEHHOCT.

12. TloHsTHe 3aKOHHOCTU M MPaBOMOPSIKA, UX 3HAUYEHUE Ha COBPEMEHHOM JTare
Pa3BUTHS TOCYIapCTBA.

©

MeToanyeckue peKOMeH aIuM:

[IpaBo u rocyaapCcTBO BO3HHUKIIM MPAKTHYECKH OJHOBPEMEHHO. Bo MHOTOM,
T€ TPUYMHBI U YCJIOBHS, KOTOpbIE MOPOJAWIN TOCYIapCTBO, JIETJIM B OCHOBY
BO3HMKHOBEHUs TpaBa. [IpaBna, 31ech N3y4eHHUIO JOHKHBI OBITH TTOJIBEPTHYTHI HE
COLIMAJIbHBIE CTPYKTYPBHl MEPBOOBITHOTO OOIIECTBA, a PETYISATOPHl KU3HU B
NepBOOBITHOM W paHHEKJIAcCOBOM obOIiecTBe. lccnenoBarenu BBIACISIOT TPHU
stana ((a3pl) pa3BUTHs MpaBa: dTall 3apOXKJEHUA, dTanm O(QOPMIICHUS CHUCTEMBbI
mpaBuiI; JTan MUCbMEHHOW koaudukanuu mpaBa. CreayeT BBISBUTh OTIUYHS
PEryJSTUBHBIX CHCTEM JOTOCYJApPCTBEHHBIX W TOCYJApCTBEHHBIX OOIIECTB.
MOXHO BBIACIUTH MyTH (HOPMHUPOBAHUS TMPABOBBIX HOPM: IepepacTaHHe
MOHOHOPM B HOpPMBI OOIIETO MpaBa M UX OOECIEUEHUE CUJIOW TOCYNapCTBa,;
W3JIaHWE TOCYAApCTBOM JTOKYMEHTOB, COZICPIKAIIUX HOPMBI IpaBa; KOHKPETHHIC
cyneOHbIe pellieHus], TpuodpeTarome xapakrep ooieoos3aTenbHbIX. Dakropamu,
BIUSIONMIMMH HAa TIPOIECC BO3HUKHOBEHHUS TMpaBa, BBICTYMAIOT  TaKkKe
reorpaduvecKkue M KyJIbTypHO-UCTOpuYeckue. [lpm m3ydeHum Bompoca cCieayeT
y4ecTb, 4YTO B 3a4aTO4YHON (hopMe CYIIEeCTBOBAIM TpPU OCHOBHBIX CIIOCOOA
pEryJIMpOBaHUs — 3allpPEThl, O3BOJCHUS W MO3UTUBHBIE 00s3bIBaHM. DopMamMu
BBIPKEHUS COIMATIBHBIX HOPM TPUCBAMBAIONIEH YKOHOMHUKHU BBICTYMAIA MHUDBHI,
oObryan, puryanbl, oOpsasl u jpyrue ¢opmbl. CTyneHTy HEOO0X0IuMO
OXapaKTepU30BaTb HOPMBI MEPBOOBITHOTO OOIIECTBA, CIIOCOOBI PETYJIMPOBAHUS U
dbopMbl  BBIpAXKEHHUS, HEOOXOAMMO 3HATh MPOIEAYPhl (POPMHUPOBAHUA H
OCYIIECTBJICHUSI COIMAIBLHBIX HOPM B IMEPBOOBITHOM OOIIECTBE, 3HATH CAHKIIMH
nepBOOBITHOTO oOmecTBa. [lo BOMpoCcy BO3HUKHOBEHHsI TIpaBa CYIIIECCTBYIOT
pa3HOOOpa3HbIe TEOPUH, YACTUYHO COBMAMAIOIINEC C TCOPUSMU TPOUCXOXKICHUS
rocyaapctBa. llpm WX U3ydYeHWHM TakkKe CIeayeT oOpaTUTh BHHMaHHE Ha
JIOCTOMHCTBA M HEJIOCTATKHU.

[Ipu wmcciaenoBaHMHM BOMpOCa O TOHATHH TIpaBa CTYACHTY HEOOXOAMMO
MOMHHUTB, YTO TIPaBO MHOTO3HAYHOE TOHATHE, YIOTPEONIIEMOe B Pa3TUIHBIX
cMbIciiax. B cBsi3u ¢ 4em creayeT mpUBECTH HECKOIBKO PA3IMYHBIX OMpeneIeHU
mpaBa, pa3nyarh MOHUMAHUE TMpaBa B CYOBEKTUBHOM U OOBEKTHBHOM CMBICIIE.
3aTeM HEOOXOIMMO Ha3BaTh W PACKPHITH MpU3HAKK TpaBa. Hayka mpencraBiser
pasnuYHbIe TMOAXOJbl K CYIIHOCTH TipaBa (PEJUTHO3HBIN, HAIMOHAIBHBIH,
pacoBbIid, KiaccoBblii). CyITHOCTh MpaBa TaKKE OIMPEACNSCTCS B Pa3IMYHBIX
TEOPUSIX O CYITHOCTH aHAJIOTUYHO, TEOPHSIM O CYIIHOCTH TocyaapcTBa. Bompoc o
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3HAQYEHUU ITPaBa BOJHOBAJI YMbI MHOTHX Y4E€HBIX. PACKpBITE €ro 3Ha4YEHHE ClIeayeT
MIOCPEACTBOM PACCMOTPEHUS LIEHHOCTH MpPaBa.

[lepBuuHOM KJIETOUYKON MpaBa sBIseTCs Hopma mpaBa. CTyAEHT AOJIKEH
3HaTh TIOHATHE W TNPU3HAKK HOpMa npaBa. M3ydyeHue cienyer Hadarh C
pPacCMOTpPEHHUs COIMAIBbHBIX HOpPM (0ObIYau, pUTyajbl, MOpaidb U APYTHE), HX
OTTPAaHUYEHHUS] OT HECOIMAIbHBIX (TEXHUYECKUX) HOpPM. 3aTeM ClieayeT
pa3rpaHUYUTh HOPMBI MPABa U MHBIE COLMAIBHBIE HOPMBI, 4 TAKXKE BBIIBUTh MX
obmue yepTel. HopMa mpaBa uMeeT BHYTPEHHIOIO CTPYKTYPY, KOTOpasi COCTOUT U3
TpeX DJIEMEHTOB: THUIIOTE3bl, AWCIO3ULMH, caHkuuu. Kpome toro, cruenyer
OCTaHOBHUTHCS HA PACCMOTPEHUH KIIACCHU(PHUKAIIMU HOPM MpaBa.

N3yyass Bompoc 00 HWCTOYHHMKAX MpaBa, HEOOXOAMMO  Y4YeCTb psij
NPUHIMIUATBHBIX MOMEHTOB: BO-IIEPBBIX, HAJUYHE JBYX TEPMHUHOB «(popMa» WU
«HACTOYHUK» TIpaBa, PACKPBITH BOMNPOC 00 WX COOTHOIICHHWH; BO-BTOPHIX,
NOHMMAaHHE HCTOYHUKOB IIpaBa, BO3MOXXHO, B MaTepuaibHOM, (OpMaIbHO-
IOPUIUYECKOM M HJICOJIOTUYECKOM cMbIcie. CTyAeHT NOJKEH 3HaTh OCHOBHBIE
BUJbl HCTOYHUKOB TIIpaBa: IMpaBOBOW OObIUal, HOPUIMYECKUI MpPELEACHT,
HOPMATUBHBIM MPAaBOBOM aKT, HOPMAaTHMBHBIA IOTroBOp. Bmecte ¢ Tem, kpome
YKa3aHHBIX MCTOYHUKOB, B KAa4E€CTBE TAKOBBIX TAKXKE BBICTYNAKOT PEIUTHO3HBIC
TEKCTbl W IpaBOBas JOKTPUHA, IOJJIeXalue paccMOTpeHuro. M3yugas
HOPMAaTUBHBIM JOTOBOpP KAaK MCTOYHUK IIpaBa, CIEAYyeT OTIWYaTh €ro OoT
WHIUBUIYAIbHOTO JOroBopa (Hampumep, TPYAOBOrO JOrOBOpa, JIOroBOpa
NOJIPsJAa), KOTOPBIA HE SIBISETCS UCTOYHUKOM IPaBa, B CBSI3U C TEM, YTO B HEM HE
CO3JAIOTCS HOBBIE HOPMBI IIpaBa, a WCIOJB3YIOTCA HOPMBI, CO3JaHHBIC
3aKOHOAATENEM, KpOME  TOTO, HOPMBl  HHIMBUAYAIBHBIX  JOTOBOPOB
nepcoHuPUIMpPoOBaHbl. Jlanee cnegyer omnpeaeanuTh COOTHOLIEHHWE HCTOYHUKOB
IIpaBa U 3aKOHOJATEIbCTBA.

Taxoxe HeoObxoaumo 6osiee MOAPOOHO N3YUUTh HOPMATUBHBIN MPABOBOM aKT,
JaTh ONpENeJeHUe MOHSTHUS W 3HaTh €ro npusHaku U BHUIbl. CiegyeT oOpaTHUTh
BHUMAHHWE Ha COOTHOIIECHHE CTaThbM HOPMATHUBHOIO aKTa W HOPMBI IpaBa,
paccMOTpPETh CIIOCOOBI U3JI0KEHHSI IPABOBBIX HOPM B CTaThSIX HOPMAaTUBHOI'O aKTa
(mpsAMOM, OTCHUIOYHBINA, ONAHKETHBIN) WU UX naeWctBue. [Ipu 3TOM, BO-TIEPBBIX,
JICHCTBUE BO BPEMEHHU OIIPEIEIAETCS BPEMEHEM BCTYIUICHHS B CUILY, BPEMEHEM
OpeKpalleHus] eUCTBUS U MpaBUiIaMu 00 OOpaTHOM cuje 3aKOHa; BO-BTOPBIX,
JICWCTBUE B IIPOCTPAHCTBE ONPENEISIETCS TEPPUTOPUEU PACIPOCTPAHEHUSA U
3aBUCHUT OT YPOBHS OCYJapCTBEHHOTO OpraHa, MPUHABLIETO AKT, U IOPUANYECKON
cwibl akta. HopMaruBHBIE aKThl JACUCTBYIOT JMOO Ha TEPPUTOPUM BCeH
poccuiickoit denepanuu, nub60 Ha TeppuTopun cyObektoB P®d, TeppuTopun
OpraHW3aluu U JIp.

CryneHty cieayeT  Takke  oOpaTUTh  BHHMAaHUE Ha  MPUHIUI
DKCTEPPUTOPUATIBHOCTH, 3aKIIOYAIOIIMICA B JEHCTBMM HOPMATUBHBIX AaKTOB,
HarpuMep, B JUINIOMAaTUYECKUX MPEACTABUTEIbCTBAX, HAXOIALIUXCSA 34
npeaenamu  Poccn;  B-TpeTbUX, JOEUCTBUME II0 KpPyry JMI  OIPEAEISAETCS
pacopoCTpaHEHMEM Ha BCEX TpaXJaH WM OTHENbHBIX KaTEropud JInL
(MHOCTpaHIIEB, IEHCUOHEPOB).

13



Jlanee CTyOEHT MOJDKEH M3YYWUTh MOHSTHE M MPU3HAKH MPABOOTHOIICHUS,
€ro CTpyKTypy (cyOBeKT, OOBEKT U COJEp)KaHue, CKIaJbIBalolleecs W3
CYOBEKTUBHOIO IIpaBa M  IOPUAMYECKOM  O0SI3aHHOCTH), Ha3BaTb WU
OXapaKTEepU30BaTh BUJbI NIPAaBOOTHOLIEHUIN. XapakTepu3ys CyOBEKTOB IpaBa, HE
cieqyer  3a0blBaTb O CBOMCTBE  CyOBEKTOB ~ IMPaBOOTHOLIEHUH — —
IpaBOCYOBEKTHOCTH, COCTOSIIEN M3 IPaBOCHOCOOHOCTH, JI€ECIIOCOOHOCTH MU
JEIUKTOCIIOCOOHOCTH (BMEHSEMOCTh B YTOJIOBHOM IpaBe). Kpome Toro, cienyer
pa3inyaTh OOIIYyI0, OTPACIEBYIO U CIIEHUATbHYIO TPABOCIIOCOOHOCTD, OMPEICIUTD
BO3MOXXHOCTh OTPAHUYEHHUS TPABOCIMOCOOHOCTH, a Takxke, CcHOopMyIHpoOBaTh
MOHSTHE JI€eCIIOCOOHOCTH, HAa3BaTh €€ BHUJIbI, OTTPAHUYUTH OT HEAEECIIOCOOHOCTH,
pPaccMOTpPETh ACIMKTOCIOCOOHOCTh. Bmecte ¢ Tem, CyOBEKT MpaBOOTHOIICHUH,
oOnajmaromuii  MpaBOM, HMMEHYETCS  YIPAaBOMOYEHHBIM  CyOBEKTOM, a
pacrmoaraonuii 0053aHHOCTBIO — 00S3aHHBIM, HapSAy C ATHM, IPOTUBOIOJIOKHAS
CTOpPOHA UMEHYeTCsl KOHTpareHToM. CielyeT MOMHHUTb, YTO CyOBEKTUBHOE MPABO
CKJIa/bIBAaeTCsI M3 BO3MOXKHOCTH IOBEJIEHUS CyObekTa (IpaBOMOYHUS Ha
COOCTBEHHbIE JEHCTBUS), BO3MOXHOCTU TpeOOBaTh ONpPEAEICHHBIX JEUCTBUN OT
00si3aHHOTO JMia (MpaBOMOYMS TpeOOBaHUs), MPaBOMOYMSI Ha 3alIUTy W
BO3MOXKHOCTH M0JIb30BaThcs OsiaroM. FOpunnyeckass 005S3aHHOCTb CKJIAJbIBAETCS
U3 HEOOXOJIMMOCTH COBEPLIUTH ACUCTBUSA (BO3JAEPKATHCA OT HUX COBEPLICHHS),
HEOOXOJMMOCTH HECTH IOPUIMYECKYIO OTBETCTBEHHOCTh 3a COBEpLICHHE (HE
COBEpIIICHNE) JEHCTBUI, HEOOXOIMMOCTH HE MPEMATCTBOBAaTh KOHTPAarcHTY B
peanu3anuu ero mpapa. [Ipm paccMOTpeHMHM MPENNnOCHIIOK BO3HMKHOBEHHS U
(YHKIIMOHUPOBAHUS  TPABOOTHOIICHWW  CIAEAyeT  MOJApa3JeNuTh WX  Ha
MmamepuanbHvle (HAIMYME HE MEHee JBYX CYOBEKTOB M HAJIWYUE HHTEPECOB
(motpebHOCTEN JIOfiei) B OOBEKTE)) U ropuduyeckue (HAIMUME HOPMBI MpPaBa,
paBOCYOBEKTHOCTU CTOPOH U FOPUJIUYECKUX (DAKTOB).

[Ipu w3ydyeHHn BOMpoca «IOPUAUYECKHN (akT», ciemayeT oOpaTuth
BHUMaHUE Ha MOHATHE U KIACCU(PUKALUIO IOPUAMYECKUX (PAKTOB (IO BOJEBOMY
IPU3HAKY, IO XapaKTepy MOCIEICTBUI).

Nzyuass Temy «Cucrema mnpaBa», CTYIACHT JAODKEH CHOPMYIMPOBATH
NOHSTHE CHCTEMbI IpaBa, Ha3BaTh M OXapaKTEpU30BaTh €€ 3JIEMEHThI (OTpacib
npaBa, IOJIOTpacib, HWHCTUTYT, CYOHWHCTUTYT, HopMma mpaBa). llpu »3TOM
HEOOXOJMMO Ha3BaTh U OXapaKTEpU30BaTh KPUTEPHUH, MO3BOJSIOLINE BBIACIUTH
CaMOCTOSITENIbHBIE OTPAacid TIpaBa, OXapaKTEepH30BaTh TMPEAMET H METOA
IIPaBOBOTO PETYIHMPOBaHMs, Ha3BaTh BHIbBI oOTpacieil mnpaBa. Kpome Toro,
HAQ/JIS)KUT Pa3rpaHUYUTh CUCTEMY MpaBa M CUCTEMY 3aKOHOAATEIhCTBA. BmecTe C
TEM CIIeAyeT PacCCMOTPETh JIeJICHHE TpaBa Ha MaTepuaIbHOE U MpoIlecCyalbHOe, a
Tak)Ke Ha YaCTHOE U MyOJIUYHOE MPaBo.

[Ipexxne ueM W3yduTh TPaBOHAPYIICHHWE, HEOOXOAMMO PacCMOTPEThH
IPaBOMEPHOE MOBEJCHUE, €r0 MOHATHE, BUABI U MOTHUBBI. 3aTe€M pPACCMOTPETh
MOHSTHE NMPABOHAPYILIEHUS, €r0 MPU3HAKU U BUbI, IPEANOCHUIKH UX COBEPILCHUSI.
Hanee HeoOxoauMo chOpMYJIHPOBATh MOHITHE IOPUINYECKON OTBETCTBEHHOCTH,
oOpamiasi BHMMaHu€ Ha TO, YTO OHAa SBJIAETCA BUIOM  COIMAJIbHOM
OTBETCTBEHHOCTH, HO MPHU ATOM UMEET OIpeIeTIEHHbIE 0COOCHHOCTH, OTIIMYAIOLIIE
ee OT COLMAaJIbHOW OTBETCTBEHHOCTH, & MMEHHO: IOPUINYECKAss OTBETCTBEHHOCTD
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HACTyNaeT 3a HapylIEHHEe IPaBOBbIX HOPM M MPUMEHSETCS C IOMOIIBIO
NPUHYAUTENBHON Ccuibl rocynapcrBa. CTyAEHT [AOJKEH 3HAaTh NPU3HAKUK U
MPUHLHWINBl FOPUAUYECKOW OTBETCTBEHHOCTH, 3HaThb BHAbl. Kpome ToOrO,
HEOOXOJMMO YUYUTHIBATh CYIIECTBOBAHHUE B HAYKE JIBYX ACIEKTOB PACCMOTPEHMS
OTBETCTBEHHOCTH: HETaTUBHOM (peTpoCTIeKTUBHOM ) U MO3UTUBHOMN
(MepcreKTUBHOI ) OTBETCTBEHHOCTH.

Jlanee CTyOeHTy CHeOyeT HW3YyYUTh 3aKOHHOCTh U IPaBOINOPSAIOK,
chOpMyIMPOBATh WX OIPEACIICHUS, Ha3BaTh MPU3HAKUA U MPUHIIUAIIBI, OTPA3UTh UX
COOTHOIIIEGHUE, W3YYUTh TapaHTHH, JaTh T[OHSITUE TapaHTUW, Ha3BaTh W
OXapaKkTepU30BaTh BHUIbI.

3agaHus A5 NOATOTOBKH 1O Teme 2
1.CocraBbTe U 3an0JHUTE TaOIUIly « Teopuu MPOUCXOXKICHUS TPaBay:
(He MeHee 7 Teopuil MPOUCXOKICHUS IPaBa)

HazBanue CTOpoHHUKH CyTtb Teopun HocrouncTBa Henocratku
TEOPUH

2. Pycckuii 1opuct b.A. KUCTSKOBCKHII Mojarai, 4To IOpUIAYecKas HaykKa
HE MOXET NpPU3HATh OJHOrO MOHATHUS mpasa. [lo BamemMy wMHeHuto, bB.A.
KuctsikoBckuii ObL1 ipaB?

3. BemmummTe ¥ mpoaHanu3upyruTe HE MEHEE MATH ONPEACIICHUMN IIPaBa.

4. Onpenenute K KakKol TEOPHH MPOUCXOKACHUS MpaBa OTHOCUTCS KaKI0€
W3 HUX: IPAaBO - ATO BOJSA KJAacca, BO3BEICHHAS B 3aKOH; IPAaBO - ATO TO, YTO
CO3[JaHO CYIOM; NIPAaBO - 3TO COBOKYNHOCTb HOPM, NPHUHLMIIOB, YCTaHOBJICHUH,
BBITEKAIOIINX U3 TPUPOIBI UEIIOBEKA?

5. CocraBbTe cxembl «Buasl HOpM mnpaBay, «Buabsl TpPaBOOTHOILICHUIN;
«CouunanbHble U TEXHUYECKUE HOPMBbD.

6. Kakoii cMbICTT IMEET TEPMUH «IIPABOY» B CIIEAYIONINX BbICKA3bIBAHUSIX
«IIpaBo-3T10 cCcucTeMa ImpaBUJ MOBEIACHHS YCTAaHOBJICHHBIX TOCYAApCTBOM» W
«YemoBek UMEET NPaBO Ha JINYHYKO HEPUKOCHOBEHHOCTDY.

7. YKaxuTe K KaKuM UCTOYHMKaM (dhopmam) mpaBa OTHOCUTCS: JOTOBOP 00
apeHJe TMOMEUICHHUs; PEUIEHWE CYIbWM NPUHITOE HA OCHOBE pELIEHUS IO
aHAJIOTUYHOMY JIeJIy; YTOJOBHBIA KOJIEKC; KOJUICKTUBHBIM J1OrOBOp; (QuKcaius
HPAaBCTBEHHOI'O0 MNpaBWia, KAK HOPMBI 3aKOHA; TPyAoBoM noroBop. Kakou wu3
MEPEUYNUCIEHHBIX TPUMEPOB HE ABJISETCS UCTOUYHUKOM IpaBa?

8. Brimenute B HOpME YroJIOBHOTO MpaBa BCE AJEMEHTHI CTPYKTYPhI HOPMBI
npaBa: «Heokazanue nuiy, HaxoOAIIEMYCs B OMACHOM ISl JKM3HH COCTOSIHUH,
HEOOXOJMMOW W SIBHOM HE TEpIAIEeH OTjararesibcTBa IOMOIIM, €CJId OHa
3aBEJIOMO MOTJIa ObITh OKa3aHa BUHOBHBIM 0€3 CEPhE3HOM OIMACHOCTH JUIA ceOs U
JIPYTUX JUI, JUO0 HECOOOIECHUE HAICKAIIUM YUPSKICHUSIM WIA JUIAM O
HEO0OXOMMOCTH OKa3aHMsI TIOMOIIN - HaKa3bIBAETCA UCIIPABUTEIBHBIMA paboTaMu
Ha CPOK J0 LIECTU MECSLIEB. . ).

9. HaiimuTre B J€MCTBYIOLIEM 3aKOHOJATENbCTBE!
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A) mpaBoBble OObYaM (yKa3aHHs Ha BO3MOXKHOCTb WX HCIOJb30BaHHE), a
TaK)K€ HOPMbI, KOTOpPbIE M3HAYAJIbHO ObUIM MMEHHO OObIYasiMH, a 3aT€M HAIUIN
CBO€ 3aKpEIJICHUE B IIPaBE;

b) mo ogHOMy mpuMmepy Ha KaXKIblii BUJ HOPMAaTHBHBIX NPABOBBIX AKTOB
(3aKOHOB M TI0/I3aKOHHBIX aKTOB).

10. 3anonHuTe TabNMIly IO OTPACISAM IpaBa: TPYIOBOE MPABO, IPAKIAHCKOE
IIPaBO, CEMEWHOE MpaBo, aJMUHUCTPATUBHOE NPABO, KOHCTUTYLIMOHHOE INPaBO U

zp.

HaszBanue oTpacnu [Ipenmer oTpacnu mmpasa Meron oTpacnu npaBa
npasa

11. CocraBbTe cxemy «CocTaB npaBoHapywmeHus». OTpa3ure B3aMMOCBSI3b
BCEX 2JIEMEHTOB COCTaBA.

12. 3anonnute Tabmuuy «Bunbl npaBoHapylIeHHH W IOPUAMYECKOM
OTBETCTBEHHOCTH:

Bun IIPaBOHAPYIICHU Bup IOpPII[H‘lCCKOfI OTBCTCTBCHHOCTHU

13. B Teopuu rocymapcTBa M IpaBa CYIIECTBYIOT Pa3JIMYHbIE TOYKU 3pEHHUS 00
000OCHOBaHHOCTH JICJICHUsI TIpaBa Ha YacTHoe W myoOsimuyHoe. Hailimure moszunmu
YYEHBIX U 000CHYHTE COOCTBEHHYIO IMO3HUIIUIO TIO ATOMY BOIIPOCY.

14. Pemnte TecT:
1. HazoBuTe »diIeMEHT TMPaBOBOM HOPMBI, KOTOpPBIA OIpEACNsIeT Mepy
rOCyapCTBEHHOTO B3BICKAHMS K MPABOHAPYIIUTENIO: a) TUIOTe3a; 0) TUCTIO3UIINS;
B) CaHKIUS, I') IPEBEHLINS?

2. TlucbMeHHBIN JOKYMEHT, W3JaHHBIA KOMIETEHTHBIM OpPraHOM, B KOTOPOM
bukcupyrorcs oOieo0s3aTeIbHbIe TpaBWIa TOBEACHHUS» - 3TO: a) MPaBOBOM
00bI4aif; 0) IOpUANYECKHUI MPEIIEe/ICHT; B) HOPMATUBHBIN MPABOBOM aKT?

3. Kakoe u3 ykazaHHBIX SIBICHUH IIUpE IO 00BEMY: a) OTpacib Mpasa; 0) mpaBOBOM
WHCTUTYT; B) CUCTEMA TPaBa, T') MOJ0TPACIIb IpaBa.

4. HazoBuTe MNOAYEPKHYTHIM 35eMEHT HOPMBI: «COOCTBEHHUKY HPUHAICKUT
IIPABO BJIAJICHWS, TOJIb30BAHUS W PACIOPSDHKEHHS MMYHIECTBOM B Ipeaenax,
YCTAHOBJICHHBIX 3aKOHOMY: a) CaHKIIUS; 0) TUIOTE3a; B) TUCIIO3UIUA?

5. TlpaBuio TOBEACHHUS, CIOKUBIIEECS HCTOPUYECKH M CAHKIIMOHHPOBAHHOE
rocyJIapCTBO B KadecTBE OOIIe00s3aTeIbHOTO TMpaBWiIa: a) HOpMma IpaBa; 0)
paBOBOM 00bIYAl; B) MPELEACHT; ') HOPMATUBHBINA JOTOBOP?

6. Hailiqute wuctouHuku poccuiickoro mpaBa: a) Koucruryuus P®; 0)
['paxnanckuii kogekc P®; B) npuka3 aupexropa ¢pupmsl; 1) Yka3 [lpesunenrta PO;
n) 3akoH P® «O06 oOpazoBaHuu»; 3K) pEIICHHE CEIbCKOr0 CXOJa, 3)
noctaHoBiyienue [IpaBurenscTBa PD; 1) KOIJIEKTUBHBINA JOTOBOP?
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7. HazoBuTe mpu3HaK MPABOOTHOIICHHUH, OTIUYAIONIUN OT IPYTUX OOIIECTBEHHBIX
OTHOILICHHWI: a) UMEIOT KJIACCOBBIM XapakTep; 0) MMEIOT BOJIEBOM XapakTep; B)
BO3HUKAIOT HA OCHOBE HOPM TIpaBa’?

8. Pacrmonoknute HOpMAaTUBHBIE MTPABOBBIE aKThI PO CTEIICHU IOPUIUYECKON CHJIBI:
a) yka3 Ilpesunmenra; ©) mnocraHoBneHue IIpaBuTenbcTBa; B) pelIeHUE
aamuHucTpanuu  KypuartoBckoro paitona r.Yensouncka; 1) 3akoH PO «O
roCyJapCTBEHHOW TaiiHe»; 1) pacnopsukeHne MunucrepctBa ®unHancoB PO; e)
npuka3 pekropa FOYPI'Y; x) Koncturyuusa P®; 3) 3akon YenssOunckoi odbmactu?

9. HazoBuTe CTPYKTYpHBIC 3JIEMEHTHI TPABOOTHOIICHHSI: a) Iopuandeckuii paxt; 0)
CyOBEKTHBHBIC  TIpaBa; B) IOPUIWYECKHE  OOS3aHHOCTH, T) CYOBEKT
IIPaBOOTHOUIEHUS; 1) LEJIb IPABOOTHOIICHHUS; €) 00BEKT MPAaBOOTHOIICHHUS ?

10.Cuctema mpaBa — 3TO JACJICHHE Ha: a) MaTepuUalibHOE M IIpoliecCyallbHOE; 0)
MO3UTHUBHOE W HETaTHBHOE; B) YAaCTHOE W IMYyOJMYHOE; T') POMaHO-TEPMAHCKOE U
aHTJI0-CaKCOHCKOE?

11.VkaxuTe, KakOW W3 TEPEUHCICHHBIX TMPU3HAKOB HE SBISCTCA MPHU3HAKOM
IpaBOHAPYIICHHS: a) TIOBEIEHNE, TPOTUBOpEYaIee HOpMaM Tpasa; 0) MOBEACHHE,
HE COOTBETCTBYIOIIEE MOpAIbHBIM HOpPMaM; B) TIOBEJAEHHUE, OCYKIAEMOe
roCyJ1apCTBOM; T') MOBEJICHUE, HAHOCSIIIEE Bpel 0011IeCTBY?

Jlutepatypa k Temam 1, 2

OcHoBHas JuTEpaTypa:
bantun, M.U. Teopus rocynapcrsa u mpasa. — M.: FOpucts. 2000.
Komapos, C.A. Teopus rocynapcrsa u npasa. — M.: Hopma. 2004.
Jlazapes, B.B. Teopus rocygapctsa u mpasa. — M.: Cnapk. 2000.
Mary3zos, H.I. Teopus rocynapcrsa u npasa.— M.: FOpucts. 2004.
Mapuenko, M.H. Teopus rocynapctsa u npasa. — M.: 'oponen. 2006.
. Teopust rocymapctBa u mnpaBa: Axamemuueckuii kypc / Ilog pen. M.H.
MapquKO —M..: 3epuano. 2006.
7. Kopennckuii, [TepeBano. Teopus rocynapctsa u mpasa. — M.: BEK. 2003.

ok wdE

JlonoJHUTeIbHAS JIUTEPATypa:
8. Aunekcees, C.C. ['ocynapctBo u mpaBo: Hauanbnsiit kype. — M.: 3epriano. 1994.
9. Anekcee, C.C. IIpaBoBoe TrocymapcTBO — cyan0a conuanuzma. — M.:
Opunnueckas nurepatypa. 1988.
10. Anekcees, B.II. Uctopusi mepBoObiTHOTO oOmIiecTBa. — M.: IOpuaudeckas
auteparypa. 1990.
11. Benrepos, A.b. Teopust rocynapctsa u npasa. — M.: FOpucts. 1998.
12. Kamanuna, T.B. [Ipoucxoxaenue rocyaapctsa u npasa. M.: FOpucts. 1999.

13. Hepcecsnn, B.C. Ucropus uaeit npaBoBoil rocygapctBeHHocT. — M.: Hopwma.
1993.
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14. Yupkun, B.E. OCHOBBI CpaBHUTEIBLHOTO TOCYAapcTBOBEeACHUS. — M.: 3epualo.
1997.
15. Yupxkun, B.E. I'ocynapcrBoBenenue. — M.: 3eprano. 1999.

KoHTpoJibHBIE BONPOCHI:
. [TonaTHE TOCYAAPCTBO U HA30BUTE OCHOBHBIE €TI0 MTPU3HAKH.
. [ToHsTHE TTPAaBOBOE TOCYIAPCTBO.
. HazoBute QyHKIIMU rocygapcTaa.
. Ha3oBuTE nprynHbl BOSHUKHOBEHHUSI TOCYJapCTBA.
. [TonsiTne hopma rocymapcraa.
. [loHsITHE NOJUTUYECKUN PEKUM.
. HazoBuTe 1 oxapakTepu3yiTe BUIbl IPABOBBIX PEKUMOB.
. [lonsitue dheneparms?
. UeM otnuuaercs denepanus ot KoHpeaepauu?
10. Oxapakrepu3yite JEMOKPATUUECKUI PEKUM.
11. HazoBuTe TeOpuu MpOUCXOKICHHUS MPABA.
12. Tlonstue «mpaBoy». UTO 3HAUUT TMOHUMAHUE TpaBa B CYOBEKTHBHOM H
OOBEKTUBHOM CMBbICIIE?
13. [loHaTHe «HOpMAa ITpaBay.
14. HazoBuTe npu3HaKu HOPMBI IIpaBa.
15. HazoBuTe 3n€MEHTBI HOPMBI IIPABa.
16.1loHsiTHE TUIIOTESBL.
17. Ilonatue cankuuu. KakoBbl BUIBI CAHKIUH (MTO3UIIUUA YUEHBIX)?
18. HazoBuTe BB HOpM IIpaBa.
19. HazoBure popmbl (MCTOUHHUKH) MpaBa.
20. Kakoi 13 HCTOYHUKOB IIpaBa SBJIIETCS OCHOBHBIM B PoccuiickoMm npase?
21. [lonsitue mpaBoOBOTO OOBIYAS.
22. HazoBuTe npeaenbl IeUCTBUS HOPM TpaBa.
23. U3 kakux 3J€MEHTOB COCTOUT cuctema npaBa? Ha3zoBute u oxapakTepusyire
€€ DJIEMEHTHI.
24. IloHsiTHE HOPMATUBHBIN MTPABOBOM AKT.
25. HazoBute BUAbI HOPMAaTUBHBIX IMPABOBBIX aKTOB.
26. IToHsiTE TPAaBOOTHOIIECHHU S, KAKOBBI JIEMEHTHI €70 CTPYKTYPbI?
27. llonsATHEe TpaBOHAPYIIICHUE.
28. IloHsATHE IOPUANYECKON OTBETCTBEHHOCTH, KAKOBBI €€ IIPU3HAKU?
29. IloHsTHE 3aKOHHOCTH M IIpaBomopsiaka. B uem ux 3naueHue?

O 01N DN B~ W~

Tema 3. IIpaBoBble ccTeMbl COBPeMEHHOCTH. MesKIyHAPOAHOE NMPABO —
ocofasi cucTemMa npasa

BOHpOCLI AJIF MMOATrOTOBKHU

1. IIpaBoBass cucTeMa | TPaBOBbIE CEMbH. BHIbl TNPaBOBBIX CEMEU W
XapaKTEPUCTUKA OCHOBHBIX ITPABOBBIX CUCTEM COBPEMEHHOCTH.
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2. Tlonsatue, mpeaMeTr, METOJ, UCTOYHUKHA M CHCTEMa MEXIYHApOJHOTO TpaBa.
CooTHOLIEHWE  MEXAYHAPOJHOTO U  BHYTPUTOCYJApCTBEHHOIO  IpaBa.
MexayHapoIHbIN JOrOBOP KaK UICTOYHUK MEKTyHApOHOTO MpaBa.

CyObeKThl MEKTYHAPOIHOTO MPaBa U UX MPABOCYOBEKTHOCTD.

[TpuHIUIIBI MEXKTYHAPOHOTO MpaBa.

MexayHapoIHO-TIpaBOBasi OTBETCTBEHHOCTh M MEXKIYHAPOHOE MPABOCYIHE.

ok w

MeToanyeckue peKOMeHAalum:

[Ipu paccMoTpeHnr Bompoca O MPaBOBOM CUCTEME CIIEAYET YYECTb, UTO, BO-
NEPBBIX, MPABO U MPABOBas CUCTEMA COOTHOCSTCS KakK 4acTh U LI€JIO€; BO-BTOPBIX,
HE CJIEyEeT OTOXKIECTBIIAThH IMOHATHS «CUCTEMA MPABa» U «IIPABOBAsi CHCTEMAaY; B-
TPETbUX, POACTBEHHBIC IMPABOBBIE CHUCTEMBl IO psAAy OOMIMX MPU3HAKOB
O00BEIUHAIOTCA B «IpaBOBble ceMbi». CTYIEHT AODKEH NaTh MOHSITHE MPaBOBOM
CUCTEMBl M IPAaBOBOM CEMbM, HA3BaTh IIPU3HAKUA IPABOBOM CHUCTEMBI M €€
aneMeHThl. Ha3BaTh BuABI NPaBOBBIX CEMEW (QHIVIO-CAaKCOHCKYIO, POMaHO-
IepMaHCKYI0, TPAAULIMOHHYIO, PEJIUTHO3HYIO U UHBIE), 1aTh UX XapaKTEPUCTHKY.

[Ipuctynas K M3yu4eHHIO Bompoca 00 OCHOBAX MEXIYHapOIHOIO IpaBa,
CIIEyeT YUYECTb, YTO YUYEHBIMH OHO pacCMaTpUBAETCs Kak 0cobasi cuctema Ipasa,
4TO OOYCIIOBJIEHO: BO-TIEPBBIX, CIEUU(PUUHBIM MIPEIMETOM U METOJIOM IPaBOBOTO
pEerylupoBaHusi, BO-BTOPBIX, CIHEHUAIBHBIMH HCTOYHUKAMU (MEXIyHapOIHBIE
JIOTOBOPBI, aKThl MEXKIYHAPOAHBIX KOH(MEpEHUHU), B-TPETbUX, CYOBEKTaMU
(rocynmapcTBa, TOCTOSSHHO  HEWTpalbHbIE TOCYJAapCTBA,  MEXIyHapOIHBIE
OpraHu3alyy, (PU3HYECKHe W IOPHIWYECKHE JHIA Pa3Iu4HbIX TOCYAapCTB), B-
YETBEPTHIX, 0COO0N CTPYKTYpOH HOPMBI MEXAYyHapoaHoro mnpasa. Kpome Toro,
MEXIYHApOJHOE TMpaBO  MOJpa3JeseTcss Ha 4YacTHOE U IyOJIMYHOE
MEXIYHApOJHOE TMpaBoO, a TaKXe, HalpuMep, Ha KOCMHYECKOE U MOPCKOE
MEXIyHapoaHOoe MpaBo. HopMbl, pernamMeHTUpYOIUe MEXIyHapOJHOE YaCTHOE
npaBo coaepxut paszaen VI ugactu Il T'pakmganckoro komekca (ct. 1186-1124).
N3yyass MeXIyHapOJHOE YacTHOE MPaBO, CTYAEHT IOJDKEH YSACHHUTH IIpaBuia O
IPUMEHEHUN IPpaBa MHOCTPAHHOTO TIOCYJapCTBAa K OTHOLICHHUSM C Y4acTHEM
WHOCTPAHHBIX I'PAXKJIAH WIM OPUINYECKHX JIMI, a TAKXKE MPaBUJIa ONPEACICHUS
IPAaBOBOIO MOJOXEHUS Jul (HpaBuja O JMYHOM 3aKOHE, INpaBO- U
NeecnocoOHOCTH), 3HaTh NpaBwia OO0 ONpeAeNeHUH MpaBa, MOJIEKALIEr0 K
NPUMEHEHUIO K MUMYIIECTBEHHBIM M JMYHBIM HEUMYIIECTBEHHBIM OTHOIICHHSIM.
[Ipy wW3yyeHUM MEXIYHAPOAHOTO NYOJWYHOrO TMpaBa CTYAEHT JOJDKEH
paccMOTpeTh MPUHLMIBI  MEXKIYHAPOAHOTO TIpaBa, JAaTh XapaKTEPUCTHKY
MCTOYHUKOB MEXIYHApPOJIHOIO IpaBa, MpoaHaiu3upoBath denepalibHbI 3aKOH
P® ot 15.07.1995 «O mMexayHapoaHsix aoroBopax P®y». Cnegyer paccMOTpeTh
OCHOBHBIE aKThl O TpaBax uejoBeka: BceoOuryro neknapanuio mpaB YeloBeKa,
MexnyHapoIHbIi MAKT O IMPaBax 4YEIOBEKa, EBPONEHCKYI0 XapTHUIO IO IMpaBaM
YeJI0BEKa.

N3yuyeHue Bompoca 0 MEXIyHAapOJHO-IIPABOBOK OTBETCTBEHHOCTH, CIIEIYET
HayaThb C PACCMOTPEHHsSI OCHOBAHWM OTBETCTBEHHOCTH, & UMEHHO COBEPILICHHS
MEXIYHApPOIHbIX TPABOHAPYIIEHUI, KOTOPBIE, B CBOKO OYEPEb, MOAPA3AEIAIOTCS
Ha IPOCThIE MPABOHAPYLWIEHUS MW MEXKIYHApPOJIHbIE IPECTYIUIEHUS. 3aTeM
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HEOOXOJMMO PAacCMOTPETh BUABI (MaTepuaibHas U HeMmaTepuanbHas) U (HOPMBI
(pecTuTylMsi B HaType, KOMIIEHCAlMs, caTUC(aKIUs, 3aBEpEHUs] U TapaHTUH He
MOBTOPEHHUS, Ype3BbIUAWHbIE caTHUCPaAKIUU U perapanuu) MEXKIyHapOIHO-
MIPABOBOW OTBETCTBEHHOCTH.

Uto kacaeTcs BoIpoca O MEXAYHAPOIHO-TIPABOBOM MPABOCYIHH, TO IpHU
PacCMOTPEHHUH CIIEAYeT y4ecTb CYIIeCTBOBaHHME U (HYHKIIMOHUPOBAHUE CHUCTEMBI
CyleOHBIX YUpEKIEHUM, BKJIOYAIOIIEH, B 4YacTHOCTH, EBpomelckuil cya 1o
npaBaM uyesioBeka. CTyIOeHTy ClelyeT pacCMOTpPETh Cciydad OOpalleHHus B
EBponerickuii cyq 1o mpaBaM 4ejIOBEKa, MOPSAOK PACCMOTPEHUS J1E]T, TPABOMOYUS
cyna. Ilpm m3ydyeHum wucnosnb3zoBarb KOHBEHIMIO O 3amIuTe IIpaB 4YeIOBEKA M
OCHOBHBIX cB00O OT 4 HOsIOpst 1950 T.

3aganuda )11 MOATOTOBKH MO TeMe 3

1. CocraBpTe CpaBHUTEIBHYIO TaOJMIy OCHOBHBIX IIPABOBBIX CHCTEM
(cemeii) COBPEMEHHOCTH.

2. PackpoiiTe  cojaepkaHWe  IPHUHIUIIOB  MEXIyHApPOJHOTO  IpaBa.
3amoJIHUTE COOTBETCTBYIOIIYIO TaOJIHUILY:

HaumeHnoBanue IIpUHIUIIA Ero COACPIKAHUC

3. CocraBbTe CpaBHUTEIIbHYIO TaOJHUI[y OCHOBHBIX KOHBEHIUH U
JieKJIapaluii B 00JacTH MpaB yeJIoBeKa:
e BeceoOmas neknapanusi npaB yesnoBeka. llpunsras I'enepanbHoil AccamOuneeit
OOH 10 nexabps 1948r. // Poccuiickas razera. 1995. 5 anpens.
e KOHBEHIIMS O 3allIUTE MpaB YeOBeKa U OCHOBHBIX CBOOOJ. 3akiitoueHa B Pume
04 nos16ps 1950r. // Cob6panue 3akonoaarenbcta oT 08 siuBaps 2001. Ne 2. c1.163.
e MexXAyHAapOAHBIM NAKT O TPAXKIAHCKUX M IIOJUTUYECKUX IpaBax. [IpuHAT
16.12.1966 Pezomonmeit 2200 (XXI) na 1496-oM 1UIeHapHOM 3acelaHUU
['enepansHoit Accambiien OOH) // Benomoctu BC CCCP. 28 anpens 1976 r. N
17. Cr. 291.
e MexXTyHapOIHBIN MaKT 00 SKOHOMUYECKUX, COIMANIbHBIX U KYJBTYPHBIX IIpaBax.
[Tpunst 16.12.1966 Pezomorueit 2200 (XXI) Ha 1496-om mieHapHOM 3acenaHun
['enepansuoit Accambiien OOH). // Bemomoctu BC CCCP. 28 anpens 1976 r. N
17. Cr. 291.

4. Pemnre Tect:
1. B xakoil mpaBoBOil CHCTEME OCHOBHBIM UCTOYHHUKOM IpPaBa SIBJSIETCS MPABOBOM
oObIYaii: a) aHrjo-cakCOoHCKas, 0) PomaHo-repmaHCKas, B) TpaJWIIMOHHAS, T)
penuruo3Has?

2.Bpinenute BUABI OTBETCTBEHHOCTH IO MEXAyHapoaHOMY mpaBy: A)JluiieHue
cB0OOBI, mITpad, Bo3MelleHue yiepoa; b)Pectutyuus B Hatype, caTtucdakius,
ype3BblUaiiHble  penapauuu; — B)Penpeccanuu,  peropcuu, — HeNpU3HAHUE,
I')Konduckanus, penapaiiusi, Bo3MelIeHUE YOITKOB?
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3. MexnayHapoaHOe TPaBO B POCCHIMCKOW Hayke paccMmarpuBaercs: A) ocolas
cucrema mnpaBa; b) kak oTpacnp mpaBa, B) kak mpaBoBas cuctema; J[) kak
IpaBOBasi CEMbsi?

4. [IpenMeToM MEXIyHApPOTHOTO IMyOIUIHOTO TIPaBa SBIISIOTCS OTHOIIICHHUS

A) wMexay rocymapcTBamHu; b) OTHOImIEHHS MeEXAy TpaxJaaHaMHd pa3HBIX
rocynapcTB; B) oTHOIIEHUST MEXIy TOCYAapCTBAMU M MEXIPABUTEIHCTBEHHBIMU
opraHamu?

5.Beigenute ciocoObl oOecreueHusi OTBETCTBEHHOCTH 0 MEKAYHAPOTHOMY MPaBy
A)JIumenue cBo6oabl, mTpad, Bo3MenieHue ymepda; b)Pectutyuus B Hatype,
catucakius, upe3BblUaliHble  pemapauud; — B)Pempeccamuu, — peropcuwu,
nenpusHanue; ') Konduckanus, penapaiusi, Bo3merieHne yObITKOB?

6.MexayHapoHOe YacTHOE MpaBo: A) Mexay rocyaapctBamu; b) oTHoIeHUs
MEXIy TpakJlaHaMH pa3HbIX TOCyAapcTB; B) oTHOIIEHHS MexX Ty TOCyJapcTBaMu U
MEXITPaBUTEIHCTBEHHBIMU OpraHamMu?

7. Boinenute 37eMEHThI HOPMbI MEXKTyHApOHOTO MpaBa (HECKOJIBLKO OTBETOB):
A)runoresa; b)aucnosunus; B)oosewm; I')cankius; [)npuszka?

8.CyneOHbI TIpElE/EHT SIBJISCTCS OCHOBHBIM HMCTOYHHMKOM IIpaBa B: A) aHIJIO-
CaKCOHCKOM  cucTemMe T1paBa; b) pomaHO-TepMaHCKON;  B)POCCHUUCKON;
T)TpaAUIIMOHHON ?

9.Uro nmnpencraeiser coboil  Takas (opmMa  MEXIyHapOOHOM  MpPaBOBOM
OTBETCTBEHHOCTH KaK  uYpe3BblUaiiHble  caTHcpakuuu:  A)BOCCTAHOBIICHUE
MOJIOKEHUS, CYIIECTBOBABILIErO JO HapylleHus; B)Bo3memienue ymepOa,
[")ynoBrneTBopeHue HeMmaTepuadbHBIX TpeOoBaHUU rocynapcTBa; Jl)BpemeHHbIC
OTrpaHUYEHUS] CYBEpEHHUTETa M IpaB rocyaapcrsa; E)orpaHuueHue npaBoMoOuuit
rocy1apcTBa pacopsKaTbCsi CBOMMU MaTepUabHBIMU CPEACTBAMMU?

10.B xakom ciiydae 4elioBeK MOXKET oOpaTUThCsi B EBporelickuii cya mo nmpaBam
yenoBeka: A)llocie oOpaiieHrsi B CyJ B CBOEM TOCYAapCTBE M BBIHECEHUS
pemenus 3tTuM cyaom; b)HenocpeacTBenHno nocine HapymieHus ero npas; B)Korma
OBUTM HCYEpIIaHbl BCE CPEICTBA HAIlMOHAIBHOM 3ammThl; [') mocie oOpalieHus: K
YIOJITHOMOUYEHHOMY 10 TIpaBaM 4yejioBeKa?

11.MexayHapoaHblii MpaBoBoM oObMail — 3T0: A)JlokazaTenbCTBO BceoOIIe
NPAaKTUKH, TPUHATOW B KadecTBe HOpMbI mpaBa; b)Cornamienue, 3akit0ueHHOE
MEXIy TOoCylapcTBaMM B THUCbMEHHOH (opme; B)AKTBI MeEXIyHapOIHBIX
KoH(pepeHuii?
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Jluteparypa k Teme 3

HopmaTuBHbIE NPABOBbIE AKTHI:

1. Ycrap Opranmzanuum OObenuHeHHbIX Hammid  oT  26.06.1945. CCCP
patudunuporan 20.08.1945 // JleiicTByromee mMexayHapogHoe mpaso. T. 1. M.,
1996. C. 7 - 33.

2. Bceobmas neknmapanus mnpaB udenoBeka. [Ipunsta 10.12.1948 I'enepanbhoii
Accambneeit OOH // Poccutiickas razeta. 1995. 5 anpens.

3. KonBeHIus o 3amure mpaB yejloBeKa WU OCHOBHBIX CB0O0OJ oT 4 HOsiOps 1950
roja. Patudunuporana Poccuiickoit @enepanuu 30 mapta 1998 rona // CoOpanue
3akoHoarenbeTBa Poccuiickoit @enepanmu. 1998. Ne 20. Cr. 2143.

4, Empomneiickas conuainbHas xaptus oT 18.10.1961. Poccuss He ydacTByer.
JlokyMeHT onyOnukoBaH He Ob11 // KOHCyIbTaHT muTIoC.

5. MexayHapoaHbld TaKT O TPAKIAHCKUX M MOJUTHYECKUX IpaBax oT 16.
12.1966. Patudunmpoan CCCP 18.09.1973 // Benomoct BC CCCP. 28 amnpens
1976 r. N 17. Crt. 291.

6. MexayHapoaHBId MAaKT 00 HSKOHOMHYECKHX, COIHMAIBHBIX W KYJIbTYpPHBIX
npaBax ot 16.12.1966. Patuduuuposan CCCP 18.09.1973 // Bemomoctu BC
CCCP. 28 anpensa 1976 r. N 17. Cr. 291.

7. EBpomneiickas coumanbHas xaptusa (mepecMmotpenHas) ot 03.05.1996. Poccus
noanucana Xapturo 14.09.2000. Xaptua He BcTynmia B cuiy i Poccum.
JloxymeHT omy6srkoBaH He Obu1 // KOHCyIbTaHT MITIOC.

8. Hexnaparus MOT ot 18 urons 1998 r. «O06 ocHOBOMOJIaraIuX MPUHITUIIAX 1
npaBax B chepe Tpyna» // Poccuiickas razera. 1998. 16 nexabpsi.

9. I'paxnanckuii xkomekc P®. Yacte Tperbst or 26.11.2001 r. Ne 146-®d3 //
Co6panue 3akonogatenbcTBa PD. 2001. Ne 49, Cr. 4552.

10.®enepanpubiii 3akoH PO ot 15.07.1995 1. Ne 101-®3 «O mexayHApOIHBIX
noroBopax Poccuiickoit denepanuny// Codpanue 3akoHoaarensctpa PD. 1995, No
29. Cr. 2757.

OcHoBHas JuTeEparypa:

9. Kouctutyiuu 3apy0exHbsIx Tocyaapcts / coct. B.B. Makinakos. — M.: IIPUOP.
2002.

10. KoHcTuTynimoHHOE MpaBo 3apyOeKHBIX CTpaH: Y4YeOHUK 71 By30B / O] 001,
pea. M.B. barnas, }0.1. Jleit6o, JI.M. Datrna. — M.: IIPUOP. 2003.

11. JIykamryk M.M. KoHCcTUTynuMu rocynapcTB M MEXAYHapOJHOE MpaBo. — M.:
[TPMOP. 1998.

JlonmosTHUTE IbHAS JIMTepaTypa:

12.Ankepe, O. Ucropust eBpornerickoro nmpasa. — M.: 3eprano. 1994,

13.Butpyk, H.B. MexayHapoaHble MakThl O NpaBax YeEJIOBEKA U COBETCKOE
3aKOHOJAaTeNbCTBO. — M .: FOpuanueckas nureparypa. 1986.

14. laBuna, P. OcHOBHBIE MPaBOBBIE CUCTEMbl COBpeMeHHOCTH. — M.: Ilpocrekr.
1998.
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15.lenucoB, A.M. Konctutynmus CCCP u ee MexayHapoaHOoe 3HaueHue. —M.:
IOpunuueckas nureparypa. 1957.

16.KonBenunu cosera EBpomnbsl u Poccuiickas ®enepaumst / ore. pea. JLU.
bperuesa. — M.: [IPUOP. 2000.

17.JIo6oB, M. 3amura colyanbHbIX MpaB B pamMkax KOHBEHIMM O 3alIUTe MpaB
yelloBeKa M OCHOBHBIX CB000J (mpakTtuka EBpomneiickoro Cyna mo mnpaBam
yenoBeka) / KoHcturynnmonHoe nparo: BocrounoeBpomneiickoe o6o3penue. 2003.
No 1 (42).

18.JIykxamryk, .. Hopmbl MexXayHapoHOTO MpaBa B MpaBoBoi cucteme Poccum.
— M.: Hopma. 1997.

19.JIyukun, B.E. OOmeuenoBedyeckne IIEHHOCTH W POCCHHCKOE TmpaBo //
OO1ecTBeHHbIE HAYKU U cOBpeMEHHOCTb. 2001. Ne 2.

20.Mapuenko, M.H. OcHoBHBIE TpUHLUIIEI Wynelckoro mpasa. / Bect. MI'Y.
2001 Ne 1.

21.Mary3oB, H.1. AxryansHbie mpobaembl Teopun npasa. Caparos. CI'AIL 2003.

22 MunkeBud, A.B. Borpocsl Teopuu rocyaapcTsa u mpaBa U TpyJI0BOTO IpaBa. —
M.: FOpuanueckas nureparypa. 1988.

23.Mrwomnepcon, P.A. Kouctutynuss CCCP u  BOOpOChl  COOTHOIICHHUS
MEKIyHApOIHOTO ¥ HallMOHaIbHOTO paBa. M. 1980.

24 Miromepcon, P.A. CooTHolIeHHE MEXTyHAPOIHOTO U HAIIMOHAIBHOT'O IIpaBa. —
M.: FOpunnueckas nureparypa. 1982.

25.CrokusiineH, JI.P. MycynpmMaHCKOe TIpaBO KaK MCTOYHHUK 3aKOHOAATEIHCTBA!
TOJIKOBaHME KOHCTUTYILMH cTpaH Apabckoro Boctoka // [IpaBo B pa3BUBarOIuxcs
CTpaHax: TPAJAHULIMHU U 3aUMCTBOBaHUA. — M. 1985.

26.Crokusiinen, JI.P. MycynsmaHckoe mpaBo: Bompocs! Teopun u mpakTuku. — M.
IOpunnueckas nurepatypa. 1986.

27.Tuxomupos, FO.A. [Tybmuunoe npaBo. — M.: TIpocnekt. 1995.

28.Tonctuk, B.A. Uepapxust pocCUUCKOTO U MEXIyHapoaHOTo TpaBa. HukHMIt
Hogropox. 2001.

KoHTpoJibHBIE BOIIPOCHI:
1. JaiiTe moHsITHE TPAaBOBOW CUCTEMBI.
2. B yeM oTiinune CUCTEMBI IpaBa OT IPABOBOM CUCTEMBbI?
3. [lonsiTEe IpaBOBAs CEMBA.
4. HazoBuTE BUIBI IPABOBBIX CEMEN.
5. Uewm xapakrepusyercss PoMaHo-repmaHckas npaBoBasi CeMbs?
6. Kakol HCTOYHMK SIBJISIETCSI OCHOBHBIM B aHTJIO-CAKCOHCKOW MPABOBOU CEMbE?
7. KakoBBI MPU3HAKU CEMBH PEITUTHO3HOTO MpaBa’?
8. B uem 0coGeHHOCTH CeMbH TPAJAUIITMOHHOTO TIpaBa’?
9. Kakue enie npaBOBbIE CUCTEMbI Bbl 3HaETE?
10. K kakoii npaBoBo#i cucreme otHocutcsi Poccus?
11. KakoBbI 0COOEHHOCTH MEXKITYHAPOTHOTO TIpaBa?
12. Ha30BHTE NCTOYHHUKHN MEXKTYHAPOIHOTO IIPpaBa.
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Tema 4. Koncturynusi Poccuiickoii @egepauuu — 0CHOBHOM 3aKOH
rocyaapcrsa. @eneparuBHoe ycrpoicTtso Poccuu

Bonpocel 1J151 MOAT0TOBKH
1. TlonsiTue, rOpUAMYECKUE CBOMCTBA, PYHKIIUU U BUIbl KOHCTUTYIUH.
2. Koncrurynus Poccuiickoit denepannu — CTpyKTypa U XapaKTepHUCTHKA.
3. Knmaccudpukauuss mpaB u cBobox uenoBeka B Konctutyuum Poccuiickoit
denepanuy U UX XapaKTEPUCTHKA.
4. OCHOBBI KOHCTUTYLHOHHOTO cTposi Poccuiickoit ®enepauuun. denepatuBHOE
yctpoiictBo Poccun. CoctaB (cyOwnekThl) Poccuiickoit dexnepanuu. [IpuHuumb
pasrpaHudeHUs moJTHOMOouni Mexay Poccutickoit Denepanueii u ee cyObeKTamu.
5. Cucrema oOpraHoB TroCyJIapCTBEHHOM BiacTu B Poccuiickoil ®Penepanuu.
Pasrpanuuenue npeaMeToB BEICHHS W TMOJHOMOYMN MEXIy (enepalbHbIMH U
PETHOHAIBHBIMUA OpraHaMu I'OCYIApCTBEHHOM BIIACTH.
6. Koncrurynuonnsiii craryc Ilpesuaenta Poccuiickoit ®enepanuu, ero
MOJIHOMOYHMSI U TOPsiA0K u30panusi. [Ipekpamienue nonnomounii [pesunenra.
7. ®enepanbHoe cobpanue Poccuiickoit denepainuu: Mopsgok 00pa3oBaHMs,
CTPYKTYpa, KOMIIETECHLUS.
8. Koncturynumonnsiii cratyc [IpaBurensctBa Poccuiickoit denepaiuu: ero posb
Y TIOJIHOMOYHS.
9. Cucrema deaepanbHbIX OpPraHOB HWCIIOJHUTEIBHOW BIAcTH Poccuiickoit
denepanum.
10.Cuctema ¢enepanbHbix OKpyroB. [loiHOMOYHBIE TIpENCTABUTENH TMPE3UICHTA
P® B ®enepasibHBIX OKpyTaX.
11.Cynebnas Bnacth Poccuiickoit @enepaunu. KOHCTUTYLIMOHHBIE TPUHIIUIIBI
IIPaBOCYAUSI.
12.MecTHOE caMOynpaBJIeHHE: TIOHATHE, CUCTEMa 1 TTOJITHOMOYHSI.

MeToan4yeckue peKOMeHAaluM:

N3yuenue TeMbl cielyeT Hadarb C MOHATHS  «KOHCTUTYLUS»,
XapaKTEPUCTHUKU €€ 4YepT (OCHOBOIOJATAOIIMK  XapakTep, HapOJHOCTH,
peaNbHOCTh, CTAOMJIBHOCTH), CBOMCTB (OCHOBHOM 3aKOH, BEPXOBEHCTBO, 0a3za
3aKOHO/IAaTEJIbCTBA, OCOOBIN MOPSIIOK MPUHSITHS) U BUJOB (MMUCAHBIE U HE MTUCAHbIE,
XKECTKHME U OObIUYHbIE, peajbHble W (UKTUBHBIE). 3areM HEoOX0AUMO
oxapaktepu3oBarb Konctutynuo PP 1993 roma, ortpa3suB ee CTpYKTypy,
M3HAYaJbHO YKa3aB OCHOBHBIE BEXM KOHCTUTYLIMOHHOTO pa3BuTusi Poccun wu
CCCP (Ha3BaTh aKThl KOHCTUTYLHMOHHOTO Xxapakrtepa B Poccuiickoit Umnepuun u
Koucrutyuu CCCP u PCOCP). Jlanee cienyer paccMOTPETh KOHCTUTYLIMOHHbIE
npaBa M cBOOOJABI TpaxKaaH, OOpaTWB MPU 3TOM BHHUMAHHME Ha COOTHOIICHHE
HNOHATUH «mIpaBa» U «CcBOOOABD TrpaxnaaH. CieayeT NOMHUTH, YTO IpaBa M
cBOOO/IBI TpaK/laH SBJISIOTCS AJIEMEHTOM MPAaBOBOTO CTAaTyca JIMYHOCTU HapsiAy C
MpPaBOCYOBEKTHOCTHIO,  TapaHTHSIMHU  TpaB W CBOOOJA,  IOPUIUYECKOUN
OTBETCTBEHHOCTBIO M 3aKOHHbIMM HHTepecamu. CleyeT 0XapaKTepu30BaTh
KQK/JbI U3 Ha3BaHHBIX 3JIEMEHTOB IIPABOBOr0 CTATyCa JUYHOCTU. 3aTEM IPHUBECTH
KJIaCCU(UKALMIO TpaB M CBOOOJ, AaTh XapaKTEPUCTUKY KaXJIOW TpyIIbl Mpas.
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CTyneHThl TOMKHBI TOATOTOBUTH JOKIAAbI IO KaXJA0W TPYIIEe KOHCTUTYLIHOHHBIX
paB MPOAOHKUTENIBHOCTBIO 5-7 MUHYT. Tembl JOKIAI0B: JIUUHbIE (IPa’KIaHCKUE)
KOHCTUTYIIMOHHBIE TIpaBa U CBOOOJBI TpakJaH; COLUAIbHO-PKOHOMUYECKHUE U
KyJIbTYpHBbIE TpaBa M CBOOOABI TPAKIAH; MOJIUTHUYECKHUE TpaBa M CBOOOIBI
rpaxnas, [IpaBa u cBOOOIbI TPaXkIaH YE€TBEPTOTO MOKOJICHUS.

[Ipu 3TOM, CTYJEHT JOJKEH MPOAHAIU3UPOBATh CTENEHb PEaIU3aluu MpaB
u cB0oOoja, mpenycMoTpeHHbIX KoHcTutymuedr P®. M3yuas mpaBa um cBOOOJIBI
TpakJaH, HE CTOUT 3a0bIBATh O TAPAHTHUAX ITUX MPAB, MOl KOTOPHIMU TTOHUMAIOTCS
COBOKYITHOCTb CPEJICTB U CIOco00B obecriedenus mnpaB u cBobOoa. HeoOxomumo
pPaccMOTPETh KOHCTUTYIIMOHHBIE 00SI3aHHOCTH TPaXJaH, a TAK)KE MPOBECTU aHAIU3
crared Konctutynmum P® OTHOCMTENBHO BO3MOXKHOTO OTpPaHWYEHHs MNpPaAB M
CBOOOJI TpaxkaaH.

[Ipuctymass K W3y4EHHMIO CHCTEMBI OPraHOB TOCYJApCTBEHHOM BIACTH,
PEKOMEHAYETCS TOBTOPUTH Bompoc «MexaHu3m rocyaapcrsa», IIOMHUTb O
JICJICHUM  OpraHOB  TIOCYJApCTBEHHOW  BJIACTM  HA  3aKOHOJATEIIbHBIE,
UCIIOJIHUTEIIbHBIE U Cy/lIeOHbIE, a TAK)KE MMOMHUTh, UTO TOCY/IJapPCTBEHHAs BJIACTH B
Poccun ocymectBisiercs ¢enepadbHBIMU  OpraHaMHd BJIaCcTH M OpraHaMu
rOCy/lapCTBEHHOM BJIACTU CYOBEKTOB. 3aTeM IOOYEPEAHO  PacCMOTPETh
3aKOHOJIaTeIbHbIC, HCIOJHUTEIbHBIE M CyJE€OHbIE OpraHbl, a TaKXe IPaBOBOM
craryc IIpesunenta PO, nopsinok ero uzOpaHusi U MpeKpaiieHus JesTeIbHOCTH,
MTOJTHOMOYMS, YUUThIBasl, 4yTO [Ipe3naent PO HEe OTHOCUTCA HU K OHOM U3 BETBEU
BJIACTH, & 3aHUMaeT 0co00e MojokeHue. M3ydas opraHbl BIacTH MO KaXI0H
BETBH, HE CTOMUT 3a0bIBaTh O JABYXYPOBHEBOW CHCTEME BIACTH: (penepanbHOU U
pernoHanbpHO. PaccMmatpuBas cyneOHyro Biacth PD u3HauanbHO HEOOXOIAMMO
ySCHUTh, 4YTO  cyAeOHas  BJIACTb  OCYUIECTBISIETCS  TOJBKO  CyJaMH,
OXapakTepu30BaTh CyAEOHYI0 cHCTeMY, C(HOpPMYyIMpOBaTh MOHATHE CyIeOHOM
WHCTAHIIMW, Ha3BaTh M OXApPaKTEPU30BaTh BHJBI CYIEOHBIX WHCTAHIUU (CyI
NEepPBON MHCTAHIIUU, BTOPOM (KACCAIlMOHHOW) M HAJI30PHON WHCTAHIIUMH), HA3BaTh
CyIbl, oOpasyrouie cyneOHyro cucrteMy. Jlamee moodepeqHO OXapaKTepH30BaTh
CYZIbl BCEX TPEX MOACUCTEM: KOHCTUTYIIMOHHBIE CYJIbl, CyIbl OOLIEH FOPUCANKIIU
u apOuTpaxusie cyabl. HazBaTh 1 0xapakTepu30BaTh TPUHIIUIIBI TPABOCY NS,

N3yyas BOIIpOC 0 MECTHOM CaMOYIIPABJIEHHUH, CTYAEHT JOJDKEH MCIOJIb30BaTh
@3 PD ot 6 oxTsabpst 2003r. No 131-D3 «O06 0o6mmMX TpUHIMIAX OpraHU3aINH
MECTHOTO CaMOYTIpABJIECHUS B PDy.

Heobxoaumo 3HaTh AEQUHULUIO «OCHOBBI KOHCTUTYLHOHHOTO CTPOS»,
Ha3BaTb W JaThb XapaKTEPUCTUKY TaKUX OCHOB Kak: JIEMOKPaTUYECKOE,
benepatuBHOE, MPABOBOE TOCYAAPCTBO, PECHyOIMKa, COIMATbHOE MU CBETCKOE
rocyAapcTBO, MpU3HAHUE MpaB M CBOOOJ YETOBEKa W TpakJaHMHA BbICHICH
LIEHHOCTBIO  TOCyAapcTBa, HSKOHOMHYECKAash  OCHOBa-MHOrooopasue  ¢opMm
cobcTBeHHOCTU. XapakTepusysa Poccuio kak ¢enepanunto, HEOOX0AUMO MOBTOPUTH
mMatepuan Tembl Nel o ¢opMax rocyaapcTBEHHOTO yCTPONCTBA, Ha3BAaTh CYOBEKTHI
P®, ux npaBoBO€ MOJIOKEHHUE, MPUHIMUIIBI PA3TPAHUYCHUS ITOJTHOMOYUNA MEXKIY
Poccuiickoii @enepaliueil u ee cyobekTamu.
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3agaHus 151 MOATOTOBKH O TeMe 4
1. Ucnonp3ys Tekct Koncrurynuu P®, nu3zobpasure ee CTPYKTypy B BHUE
CXEMBI, OTPa3B B HEH MpeamOyI1y, pa3aeiibl U IJ1aBbl.
2. OTpa3ute B BHJIC CXEMbl WM TAOJHUIIBI TOPSIOK BHECEHUs MOIMPABOK B
Konctutynuio PO (ri1. 9 Kornctutymun).
3. IlpocnymaB nokianel 1o Teme «I[IpaBa u cBoOOABI YelOBEKa B
Poccuiickoit Denepariuny 3anoHUTE TaOJHUILY:

['pynma paB u cB06OT [IpaBa 1 cBOOOIBI Cratpa Koncturynuu,
3aKpeIUIsIoNIas 3T IpaBa

JInunbie (rpakIaHCKHE)

DKOHOMHYECKHUE. ..

4. Onupasicb Ha TeKCT M. 2 U 4. 3 cT. 56 Koncturyuuu P®, Beinmummre
npaBa, KOTOPhIE MOTYT OBITb OTpaHUYEHbI W TE, KOTOPble HE MOTYT OBIThH
OTPaHUYCHBI.

5. IlpociymiaB nOKJIaAbl HA TEMY:

A) «lIpaBo Ha kM3HB, CMEPTHAs Ka3Hb)» BBIPA3UTE CBOE MHEHHUE O HEOOXOANUMOCTU
OTMEHBI CMEPTHOM Ka3HU?

b) «OBTaHa3us» (MCKYCCTBEHHOE IIpEPhIBAHME BpPAuOM KHU3HU TAlUEHTa IO
YKEJTAaHUIO OOJIBHOTO TMPH HEW3NeuyuMon Oosie3Hu). BhICKakuTe CBO€ MHEHHUE IO
aToil mpoOneme. Cuuraere JU Bbl HEOOXOAUMBIM JICTAIM3ALMIO SBTAHA3UM B
Poccun?

6. HekoTophle FOPHCTBI CUUTAIOT, YTO KPOME COITMAIBHBIX, MOJUTHICCKUX,
JUYHBIX, KYJIBTYPHBIX U SKOHOMHUYECKHUX MPAB CYIIECTBYET TAKXKe IpyIina mpas 1o
3aIuTe Ipyrux npas u cBoOo. [Ipoanamusupyiite Teker ri1.2 Koncturyuuu PO u
COCTaBBTE CIHUCOK MPaB U CBOOO/I, KOTOPHIE MOTYT OBITh OTHECEHBI K ITOH TpYyTIIeE.

7. 3anonuute Tabnuity «Bugsl cyobekToB Poccuiickoit deneparumy:

Bun HanuonanpHo- AJIMUHHUCTPATUBHO HanumonanpHo- [Tpumepsl
TOCYJIApCTBEHHBIE | -TEPPUTOPHUAIbHBIE TEPPUTOPHUATILHBIE

8. OrtserpTe Ha Bompockl: K kakomy Bumy denepannuu oTHocuTcs Poccus?
KakoBO, COOTHOLIEHHWE CYBEPEHHUTETa C CaMOCTOATEIBbHOCTBIO CYyOBEKTOB
@enepanuun? B dyem mnposBiseTcs pPaBEeHCTBO B KOHCTUTYLIMOHHO-TIPABOBOM
cratyce cyobektoB Denepanuu? BoiaBute oOiiee M 0COOEHHOE B CTaTyce
HallMOHAIBHO-TOCYJapCTBEHHBIX, aJIMUHUCTPATUBHO-TEPPUTOPHATBHBIX u
HAllMOHAIBHO-TEPPUTOPHAIIBHBIX CYOBEKTOB. Kak peanmsyercs Ha MpaKTHKE
MIPUHITUT paBHOIIPaBUsl CyObeKTOB? B Kako# cTaThe OH 3aKperuieH?

9. Haiinure B Texkcre Konctutynuu PO craThu, B KOTOPBIX 3aKpEILICHBI
IPUHIUIBI IPaBOBOro rocyaapcrsa. Ilo Bamemy MHEHMIO, peann3oBaHbl U 3TH
NPUHIUIBI WU HET? SIBnsiercs nu Poccust mpaBoBBIM rocyaapCcTBOM?

10.Otpa3ute B BHIE CXeMbl Mpouenypy otpeueHus IIpesunenta ot
JOJKHOCTH.

11.3anmonHuTE TAOIUILY:

I'pynna [TonmrOMOUMS [TonmrOMOUMS [TomHOMOUMS
ITOJIHOMOYM I IIpesunenra PO I'ocynapcreennoii lympl | Cosera ®enepannn
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12.  CocraBpre Tabmuiy wuian cxemy «MecTHOE camMOyIpaBlICHUE,
oTpazutre (OpMbI €ro OCYIIECTBJICHHS, KPYr BONPOCOB MECTHOTO 3HAYECHUS,
rapaHTUd MECTHOTO CaMOYTIPaBIICHUS.

13.vcnonb3ys TekcT VYcraBa YensOMHCKONM 0O0JacTH, COCTaBbTE CXEMY
MOCTPOEHUSI OPraHOB TOCyIapCTBeHHOM Biactu YemssOunckoit  obnactu.
Pacckaxkute o nopsiake GpopMupoBaHHs M COCTaBe 3aKOHOAATEIBLHOTO COOpaHus
Yensabunckoit obmactu. Kak wuzbupaercs ['yoepnatop o6mactu? KakoBsl
B3aMMOOTHOIICHUS I'yOepHaTopa 00JacTH U MPABUTEIHCTBA?

15. IloarotoBhTe MOKIaA (COOOIIEHNE) HA TEMY:

[TonsiTe mpas, cBOOO I, 00sI3aHHOCTEH TpakaaH. MexTyHapo HO-TIPaBOBOM Oa3nc
npaB u cB000. Kinaccudukarus npas u cBoOO.
[IpaBo Ha xu3Hb. [Ipobiema cMepTHON Ka3HH. DBTaHA3HS.
[IpaBo Ha pocTOMHCTBO. 3amperT NbITOK. IIpaBo Ha cBoOOAY M JUYHYIO
HENPUKOCHOBEHHOCTh, U HETPUKOCHOBEHHOCTh YACTHOM JKU3HH.
HenpukocHoBeHHOCTh kmmmia. CBoOojga nepeaBuxeHHss M BblOOpa MecTta
KUTEIHCTBA.
[IpaBa um cBOOGOABI B 00JIACTM HALMOHAJIBHOCTH, SI3bIKa, CBOOOABI MBICIH U
cBOOO/IbI COBECTH.
[IpaBa u cB0OOIBI B 001aCTH B 001aCTH 00pA30BaAHUS U KYJIbTYPhI
[Tonutnueckue nmpapa rpax/iaH.
DKOHOMHUYECKHE NPAaBa IPAXK/IAH.
[IpaBo Ha cBOOOIY TpyAa.
ConnanbHbIe MpaBa YeJI0BEKA U IPaKIaHNHA, 3aKperuieHHble B Koncturynnnu PO.
[IpaBa 1 cBOOOIbI B 00JIaCTH MPABOCYTUS.
["apanTHn paB ¥ cBOOO TpaXk[aH M UX COJCpIKAHUE.
Ob6s13anHOCTH TpakaaH. OrpaHndeHue paB U cBOOO YeIoBeKa U TpaXkIaHNHA.

16.Pemure Tecrt:
1. OgHoit u3 o0s3aHHOCTEM rpaxaanuHa PO spisercs A)nuunas
HEMPUKOCHOBEHHOCTh; b)uzbuparenpHoe mpaBo; B)cBoboa ciosa; I')3amura
oreuecTBa’?

2.Kaxoii cya paccMaTpuBaeT Jiena O pacTOp:KEHUU Opaka M pasjesie UMYLIECTBa,
kpome criopa o netsax: A)Koncrurynmonnsiii cyq P®; B)Bricimii apOuTpakHbii
cyn; B)Bepxosnsiii cyn; I')Paitonnsie cyast; J)MupoBsie cynbl; Y)ApOuTpakHbIe
CYIIbI CYOBEKTOB?

3. I'maBoii rocyaapcta no Koncruryiuu PO sensierca A)llpaBurensctso PD;
b)IIpe3unent P®; B)lIpencenarens ['ocynapctennoit Jlymor PO;
[IIpencenarens [IpaBurenscrea PO?

4.Kakue cyIpl pacCMaTpHBAIOT 3KOHOMHUYECKHE CHOpBI (HECKOJIBKO BAPUAHTOB
orBera). A)Kouctutyumonssii cyn P®; B) Beicumii apOutpaxkHblii Cy;
B)BepxoBubiii cyn; I')Paiionnsie cyasl; J[)Mupossie cynel; J)DenepanibHbie
OKpPYXHBIE apOUTpakHbIe Cybl; E)ApOuTpaskHbie Cyibl CyOBEKTOB?
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5. Ilpesupgent P®: A)HomunanbHbld riaBa rocynapcrsa; b)OrtHocuTcs K
3aKoHOAaTeNbHOM BiacTh; B)He BXxoauT HM B OaHY M3 BETBEH BIACTH;
[")OtHOCUTBCA K WcHoOMHUTEIbHOM Bnactu; J)fABnsiercs rmasoit [IpaBuTenbcTBa
P®?

6.Kakas mamata mapiameHTa TpHHHMaeT pemnieHHe 00 oTcraBke llpesmmenTa:
A)llpaBurensctBo; b)['ocynapcreennas Jyma; B)Coser ®@enepanuun?

7.Cyn nepBoii nHctanuuu:. A)PaccmarpuBaer neno no cymectBy; b)lIposepsier
3aKOHHOCTb U OOOCHOBAaHHOCTb PELICHHs, HE BCTYMHUBILIETO B 3aKOHHYIO CHILY,
B)IIpoBepsieT 3aKOHHOCTh 1 00OCHOBAHHOCTH PEIICHUH, BCTYMUBIIUX B 3aKOHHYIO
cuy; [')OcymiecTBaseT IepecMOTp MO BHOBb OTKPBIBIITUMCST 00CTOSITEIHCTBAM ?

8.Poccuiickass ®enepanus cornacHo Kouctutynuu P®: A)KOHCTUTYIMOHHAs
MoHapxus; b)roTranuTapHoe TOCymapcTBO C  pecmyONuMKaHCKOM  dopMoit
npaBieHus; B)reMokpaTuyeckoe NpaBOBOE TOCYApCTBO C peCcHyOIMKaHCKOU
dbopmoii ipaBiIeHUS?

9.3akoHOmaTeNnbHBIN U TpeNCTaBUTENbHBIN opraHn Poccuiickoit ®enepanuu
(mapnament) 31o: A)llpaButensctBo P®; b)Bepxosubiit Cyn PD; B)Denepanbaoe
Co6panne P®; I'IIpe3unent; J1)Y moTHOMOYEHHBIH 11O TIpaBaM YesIoBeKa?

10. ITo xakoil mpuyuMHE cCMepTHas Ka3Hb He npumeHsiercs B Poccuu: A) B cBs3M
UCKIIFOUEHHEM TaKOTo BHJAa HakKa3aHUs U3 YroJOBHOIO 3aKOHOJATENbCTBA; b) B
cBs3u ¢ BerymwieHueM Poccum B Coer EBpombr;; B) non  maBnenuwem
OOLIECTBEHHOTO MHEHHS; /1) B CBSA3M C HE TYMAaHHOCTBIO JAHHOTO BU/1a HAKA3aHMUS;
E) B cBsi3u ¢ HEI(PPEKTUBHOCTHIO MPUMEHEHHUS?

Jlutepatypa no teme 4

HopMmaTuBHbBIE IPaBOBbIE AKTHI:

1. Kouncrutymus Poccuiickoit @enepanmu. [Ipunara BceHapOIHBIM TOJIOCOBAHUEM
12 nexabps 1993 roma // Poccutickas razera. 1993. 25 nexabps. Ne 237.

2. @enepanbHbIi KOHCTHUTYIMOHHBIH 3akoH oOT 21.07.1994 Ne 1-®K3 «O
Koncturymmmonnom Cyne Poccuiickoit ®@eneparnum» // Poccmiickas razera.— 139.
1994. 23 urons. Ne 138.

3. denepanbHblii KOHCTUTYIIMOHHBIN 3aKk0H OT 30 mas 2001 1. «O upe3BbIUaitHOM
nonoxxenun» // CoOpanue 3akoHoaaTenbcTBa Poccuiickoit deneparuu. 2001. No
23. Ct. 2277.

4. ®denepanpubiii 3akoH PO ot 10.01.2003 1. Ne 19-d3 «O Br160pax [Ipesunenta
P®»// Cobpanune 3akononarensctBa PD. 2003. No 2. Cr. 171.

5. ®enepanbubiii 3ak0oH PD ot 12.02.2001 r. Ne 12-®3 «O rapaHTUAX
[Ipesunenty PO, npekparuBiiemMy UCIOJHEHUE CBOUX MTOJHOMOYHM, U YJIEHAM €r0
cembn» // Cobpanue 3akoHonarensctBa PD. 2001. Ne 7. Cr. 617.

6. ®enepanbublii 3akoH PO ot 06.10.1999 1. Ne 184 D3 «O6 001mux npUHLKIIAX
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OpraHW3allid 3aKOHOJATENbHBIX (MPEACTABUTEIBHBIX) W HCIOTHUTEIIBHBIX
OpraHoOB TOCYAapCTBEHHOMU BiacTu cyObekToB PDy»// CoOpaHue 3aKk0HOJaTEIhCTBA
P®. 1999. Ne 42. Cr. 5005.

7. ®enepanbhbiii 3aKk0H PO ot 06.10.2003. Ne 131-D3 «OO6 o0mux mpUHIUIIAX
OpraHu3allid MECTHOro camoyrpanieHusi B P®y»// Cobpanue 3akoHOAATEIbCTBA
P®. 2003. Ne 10. Cr. 3822.

8. ®enepanbubiit 3aK0H 0T 08.01.1998 r. Ne134-D3 «O npokUTOYHOM MUHUMYME
B Poccuiickoit denepanun» // Cobpanue 3akonogarensctBa PD. 1997. Ne 43. Cr.
4904.

9. ®enepanbubiii 3akoH 0T 25.07.2002 1. No 115-®3 «O mpaBoBOM MHOJOKEHUHU
WHOCTpaHHbIX TpaxknaaH B  Poccmiickoit  @enepaumm» //  Cobpanue
3akoHogatenbcTBa PO. 2002. Ne 30. Ct. 3032.

10.®enepanpupiii 3akoH  oT 18.07.1996 1. Ne 114 - @3 «O mopsinke Bble3ga U3
Poccuiickoit ®Deneparun U Bbe3ga B Poccuiickyro Depaeparuto»//Cobpanue
3akoHogatenbcTBa PO, 1996. Ne 34. Ct. 4029.

11.®enepanbhbiii 3akoH oT 31.05.2002 r. Ne 62-D3 «O rpaxaanctse Poccuiickoit
Ddeneparuny»//Cobpanue 3akoHoaarenbeTBa PD. 2002. Ne 11. Cr. 2091.

12.

13.3axon Poccuiickoit ®@enepanuu ot 18.04.1991. Ne 1026-1 «O mumuuum» //
Benomoctu CHJ[ u BC PCOCP.1991. Ne 16. Ct. 503.

14.3akon Poccuiickoit @eaeparuu ot 26.06.1992. No 3132-1 «O craryce cyneil B
Poccuiickoit @eaepaunn» // Poccuiickas razera. 1992. 29 utons. Ne 170.

15.3akon Poccuiickoit ®enepanmuu ot 10.07.1992 r. «O6 oOpazoBanum» //
Benomoctu CHJl u BC PCOCP. 1992. Ne 30. Cr. 1797.

16.3axon Poccuiickoii ®eneparuu ot 25.06.1993r. Ne 5242. «O mpaBe rpaxkaad
P® nHa cBoOomy mnepenBHXKEHHs, BHIOOp MecTa MpeObIBaHUS M KUTEIbCTBA B
npenenax Poccuiickoit @enepanun» // Cobpanue 3akoHomareapctBa PD. 1993, No
32. Cr.1227.

17.3akon YensOunckoit obmactu oT 25.05.2006. Ne 22-30 «YcrtaB (OCHOBHOM
3akoH) YensOunckoi obnactuy// FOxxHoypansckas manopama. 2006. 16 utons. No
114-115.

18.3axon Yensounckoit o6mactu ot 28.02.2006 r. Ne 1-30 «O 3akoHOIATEITHLHOM
coOpanuu YensOunckoin obnactny// KOxHOoypanbckas nmanopama. 2006.21 mapra.
No 47.

19.3akon YensOunckoit obmactu ot 28.10.2004 . Ne 295-30 «O rybepnarope
Yensounckoii oomactuy// KOxxHoypansckas nanopama. 2004. 23 HosiOpsi. Ne 132,
20.3akon Yensouuckoit obsactu ot 27.11.2003 r. Ne 200-30 «O crpyktype
VICTIOJTHUTEIBHBIX OpraHoB roCcy1apCTBEHHOM BJIACTH YenaOuHckon
obnactny//HOxHoypaiibckast naHopama. 2003. 16 nexabps. Ne 145.

21. 3akon Yemsomackoin obmactu ot 17.12.2001 r. Ne 57-30 «O mpaBHTEIBCTBE
YensOunckoit oomactny// KOxxHoypanbckas manopama. 2001. 25 nexabps. Ne 150.
22.Yxa3 llpesugenta Poccuiickoit ®enepamuu «O HEKOTOPBIX Mepax IIo
00ECIeUYeHNI0  TOCYJapCTBEHHOTO  YIpaBIEHUS  SKOHOMHKOID//Cobpanue
3akoHoaTenbcTBa Poccuiickoit @enepanuu. 1994, Ne 7. Ct. 2002.

23. Vka3 Ilpesunenta PO ot 09.03.2004 r. Ne 314 «O cucreme u CTPyKType
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dbenepalbHBIX ~ OpPraHOB  HWCHOJHUTENbHOW  Biaacth  P®»//  CobOpanue
3akoHonareiabcTBa PD. 2004. Ne 11. Crt. 945.

24 Ilocranosnenne [IpaBurenbctBa Poccuiickoit deaeparuu ot 11 oxtadps 2002
r. No 755 «O0 yTBepkJAeHUH TepeuHs OOBEKTOB M OpraHu3aluil, B KOTOpHIC
WHOCTPAaHHbIE TpaXKJaHE HE HUMEIOT MpaBa OBITh NPUHATHIMH Ha padboty» //
Cobpanue 3akonogatenbcTBa PO, 2002. Ne 41. Ct. 3996.

OcHoBHasl JuTepaTypa:

25.barnaii, M.B. Kouctutynmonnoe mpaBo Poccwmiickoit ®Penmepanuu. — M.:
[Tpocnekr. 2006.

26.Koznosa, E.1., Kyradun, O.E. Koacturynnonnoe npaBo Poccun: YaeOHuK. —
M.: FOpuauueckas nureparypa. 2001.

27 KOHCTUTYIIMOHHOE TIPaBO 3apyOEKHBIX CTpaH: YUeOHUK AJis BY30B / 1MOJ OOIII.
pen. M.B. Barnas, FO.1. Jleit6o, JI.M. DuTtrna. — M.: IIpocnekt. 2003.

28.HoBass Konctutyuuss P® u pa3Butue 3akoHomarenbctBa // ['ocymapctBo u
npaBo. 1994. Ne 12

29.CamukoB, M.C. KoHcTUTyHIMOHHOE CyaeOHOE IIporeccyanbHoe IpaBo //
KoHctutymonnsiii cyieOHbIN nporiecc: YueOHuk i By30B / OTB. pea. 1.10.H.,
npod. M.C. Canukos. M., 2003.

30.Yupkun, B.E. Konctutynuronnoe npaBo Poccutickoii @enepanun: YueOHUK. —
M.: Hopma. 2001.

31.5uenxo, N.C. Korcturynnonnoe npaBo Poccun: Yuebnuk. — M.: Hopma. 2005.

JlonmoJIHUTeIbHASI JIUTepaTypa:

32.bepexnoB, A.I'. IlpaBa NMYHOCTH: HEKOTOPHIC BOMPOCHI TEOpUH. — M.:
IOpunnueckas nmureparypa. 1991.

33.Benepuukos, B.B. Koncturynuonusiit Bonpoc. — M.: Hopma. 1997.
34.Butrpyk, H.B. Koncturymumonnoe mpaBocynue. — M.: IOpuauueckas
autepatypa. 1998.

35.I'en, H.JI. Coneunduka KOHCTUTYIIMOHHBIX HOPM M OCOOCHHOCTH HX
peanuzanuu // Kypnaan poccuiickoro mpasa. Ne 11. 2001.

36.I'omynsik, B.B.  Teopernueckue  mpoOieMbl  €IWHCTBA  CUCTEMBI
KOHCTUTYIITMOHHOTO 3akoHojaTenbcTBa Poccuiickonn ®eneparuu. // XKypuan
poccuiickoro mpasa. 2001. Ne 9.

37.Epmos, B. Ilpsmoe nmpumenenne Koucturymuu P®. Ot pemenus [lnenyma
BepxoBnoro Cyna P® no mnocranosnenusi Koucruryuuonnoro Cyma PO //
Poccuiickag roctuimsg. 1998. N 9.

38.Konctutyiuu 3apy0exxubix rocyaapcts / coct. B.B. Maknakos. — M.: TTPHOP.
2002.

KoHTpoJibHBIE BONIPOCHI:

1. Maitte nonarue KoHCTUTYIMN M HA30BUTE €€ FOPUINYECKHAE CBOMCTBA.

3. Ha30BUTE OCHOBBI KOHCTUTYLIHOHHOT'O CTposi Poccum.

4. KTo sBIII€TCA HOCHUTEJIEM CYBEPEHUTETAa U MUCTOYHMKOM BIIACTH B Poccuiickoit
denepanyu?
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6. Kakue opranbl BJacTU OTHOCSITCS K 3aKOHOJIATEJIbHOW BJIACTH?

7. OxapakTepusyite cyaeonyro cucremy Poccuiickoit denepanumu.

8. Oxapaktepusyiite cTpykTypy DenepanbHoro cobpanust Poccuiickoit
denepanyu?

9. [laiiTe xapakTepucTHKy (esiepaTuBHOMY ycTpoiicTBy Poccun?

10. Uto oTHECEeHO K COBMECTHOMY BeJieHHI0 Poccutickoit deaepariuu U cyObEeKTOB
Poccuiickoit ®eneparun?

11. PaccmoTpure nopsinok u3dpanus [Ipesunenra Poccuiickoii @eaepaunn?

12. Kakumu nomHomouunsimu oonanaet [Ipesunent Poccutickoit @enepanun?

13. Oxapaxrepusyiite ctpykrypy Coseta deneparun?

14. Paccmorputre mopsgok QopmupoBanusi IlpaBurensctBa Poccuiickoit
denepanum.

15. Kakue noJHOMOYHMS UMEIOT OPraHbl MECTHOTO CaMOYTIPaBIICHUA?

Tema 5. I'paxaanckoe NpaBo: OCHOBHBbIE MOJIOKEHHSI 001eil YacTH

Bonpochsl AJ1s1 TOATOTOBKH

[TonsaTue, mpeaMeT U METOJI IPakIaHCKOTO TpaBa.

2. TlonsTue wu crneumduka TpaxkgaHCKoro mpaBooTHomieHHs. CTpykTypa
I'PaXJIAaHCKOTO MPABOOTHOIIICHUS.

3. IIpaBoaeecnocoOHOCTh CYOBEKTOB IPAKIAHCKOTO MPABOOTHOMIEHUS. [ paxkaaHe
KaK CyOBEKTHI TPaXAaHCKOTO IpaBa.

4. TloHatne W TpU3HAKK FOpHUIWYecKoro jura. Kimaccudukarus ropuandecKux
JINII.

5. IOpunnuecknie (akTel, KaK OCHOBAaHHWE BO3HMKHOBEHHUS TPa)XTaHCKUX
MpaBOOTHOIIEHUW. CIENKU: MOHSTUE, BUJIBI, YCIOBUS HEICUCTBUTEIHLHOCTH
caenok. I'pakmaHCKO-IpaBOBOM  JIOTOBOp:  IOHSATHE, BHUIBI, IOPSIOK
3aKJTIIOUCHHMS, U3BMEHEHHUS U MpeKparieHus. Buapl.

6. [lonatue mpaBa coOcTtBeHHOCTU. [IpaBomouusi coOcTBeHHUKA. DOpPMBI
cobctBeHHOCTH. [IpHoOpereHne U TMpeKpalieHue IpaBa COOCTBEHHOCTH.
3amuTa mpaBa COOCTBEHHOCTH.

7. O0s3aTeNbCTBO: MOHATHE, UCIIONHEHUE U oOecrieueHue. OTBETCTBEHHOCTDL 3a
HapylieHue 00s3aTebCTB.

8. I'paxmaHCKO-TIpaBOBass OTBETCTBEHHOCTh: IIOHSATHE, YCIOBUSA, OCHOBaHWUS,
BUJIbI, POPMBI.

=

MeToanuyecKue peKoMeHaluu:

[Ipucrtymnasi kK U3y4eHUIO TEMBI CTYJICHTY HEOOXOIUMO MMOBTOPUTH MaTepUall
O TpeAMETe W METOJAE IPABOBOTO PEryJIUPOBAaHUS, O MPABOOTHOIICHUSX, HUX
CTPYKTYp€ U OCHOBAHUSIX BOBHUKHOBEHMS. 3aTEM OXapaKTepU30BaATh IPAXKIAHCKOE
MPaBO KaK CaMOCTOSITEJIbHYIO OTpacib IpaBa. PackpbiBasi BOIPOC O IPakIaHCKOM
MPABOOTHOIICHUH, CTYACHTY HEOOXOAMMO YACIUTh BHUMaHUE Crenuduke
IPOKIAHCKUX MPaBOOTHOIICHWM. M3ydass OOBEKTHI TpaXJaHCKOTO IIpaBa,
HEOOXOJIMMO  yNIeNuTh BHUMaHuWe Kiaccupukaruu Bemed 11.6-8.  u.l.
['paxxnanckuii konekc Poccuiickoit @enepanuu (qanee 'K PD).
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Omnpenenss rpaxkiaH Kak CyOBbeKTOB rpakaanckoro mpasa (cM. 1i1. 3 'K PD)
HE CTOUT 3a0bIBaTh 00 UX MPaBOCYOBEKTHOCTH, KOTOpasi CKJIAIbIBaeTCs B
IPpaKJAaHCKOM IpaBe M3 MPAaBOCIOCOOHOCTU U JE€ECIOCOOHOCTH, MOCIEAHSS MPH
ATOM BKJIIOYAET B €0l CIENKOCIIOCOOHOCTh U JENUKTOCIOCOOHOCTh. Kpome Toro,
CJIElyeT pacCMOTPETh CIydal OIPaHUYEHUs JEECIOCOOHOCTH COBEPIICHHOIETHUX
(ct. 30 'K P®D) u necoBepmienHonetHux (m.4 crt. 26 'KP®), a Taxxke ciemyer
OTIIMYaTh OTPAHUYEHUE JIEECIIOCOOHOCTH OT HegeecriocoOHoCcTH. CTyIeHT AOKEH
BHUMATEJIbHO HW3Y4YUTh CJIy4aud YCTAHOBJICHHSI OIIEKH, IIONEYUTEIbCTBA U
natpoHaxa (ct. 31-41 'K P®), ykazaB npu 3TOM, HajJ K€M YCTAaHABIMBAETCS U B
KaKUX CIyd4asX, rpaBa U OOS3aHHOCTH OIEKYHOB (TOMEUMTENICH), MpeKpalleHue
OTIEKH, TIOTIEYUTENLCTBA, MaTpoHaxa. Pe3ynbTaTel u3ydeHus ciaeayer opopMUTh B
BUJIC CpPaBHUTENbHON TaOnuubl. [lanee HEOOXOOUMO pPaccMOTPETb, OCHOBAHUS
NPU3HAHUA TPaXKJAaHUHA OE3BECTHO OTCYTCTBYIOIIMM U OOBSIBJICHHUS €r0 YMEpPUIUM
(ct. 42-46 TK P®). Ocobo0 cneayeT BbIICTUTH MPABOBHIE MOCIEACTBUS TPU3HAHUS
(0OBsiBNIEHUS) W MPABOBBIC MOCIEACTBUS SIBKU TpakIaHWHA, paHee MPU3HAHHOTO
0€3BECTHO OTCYTCTBYIOUIMM, OOBSBICHHOIO yMepHiuM. BmecTte ¢ TeMm, ciemyer
YUUTBIBATh, YTO BCE€ (HaKThl, UHAUBUAYATUZUPYIOUIUE TpaxKaaHWHA (€ro ums,
BO3pacT, M0J, AEECIOCOOHOCTh, CEMEWHOE MOJIOKEHUE U JIP.), XapaKTEPU3yIOT €ro
IPaX/1aHCKOE COCTOSHUE (T.€. MPAaBOBOE IMOJIOXKEHUE TpakJaHMHA KaK HOCHUTENS
npaB 1 00s13aHHOCTEH). JlaHHbBIE aKThI MO/JIEKAT TOCYIAPCTBEHHON PErUCTpalliy B
opranax 3AI'C (ct. 47 'K POD).

XapakTepusys IPUANIECKOE JUI0, HEOOXOAMMO AaTh €ro MOHATHE, HA3BaTh
U PACKpBITh MpHU3HAaKU. BMecte ¢ Tem, cleayeT OTIMYaTh IOPUIUYECKOE JIUIIO
(opraHmzanuoo) W HMHAMBUAYAJBHOTO MpeAnpuHuMarens 0e3 oOpa3oBaHHs
IOpUInYecKoro Jjuna (1.e. ¢usudeckoe nuio). Creayer OnpeaeauTb MOMEHT
BO3HMKHOBEHUS IOPUIMYECKOTO JIUIA, IPABUJIA O TOCYJAPCTBEHHON pETUCTpALUU
opuaudeckux quil (cr. 51). HeoOxomumo oOpaTuTh BHUMaHuWE HA TO, YTO
IPAaBOCIIOCOOHOCTh M JIEECHIOCOOHOCTh  IOPUJIMYECKOrO0  JIMI[a BO3HHUKAIOT
OIHOBPEMEHHO B MOMEHT ero coszaanusi (cr. 49, 51 I'K P®). Kpome Toro,
IOpUINYECKHUE auna MOTYT o0nanarTh YHUBEPCAIBHOM (oO1eit)
IPABOCIIOCOOHOCTHIO, Jalollel BO3MOKHOCTH MM YYacTBOBAaThb B  JIFOOBIX
IPKIAHCKUX MPABOOTHOLICHUSX M CHEIUAIbHOM, MpeAnojararoie ydactue
JUIIb B OrPAHUYEHHOM Kpyre MpPaBOOTHOLIEHUW (YHUTapHbIE NPEANPUSITHUSA,
HEKOMMEpYECKHUE OpraHu3aliii, 0OaHKH M CTpaxoBble KommnaHuM). Bmecte ¢ Tem
IOPUIUYECKOE JIULIO ACHCTBYET HA OCHOBE yUpEIUTENbHBIX JOKYMEHTOB (cT. 52 ['K
P®). Cnenyer moMHUTH, YTO IOPUIWYECKOE JIUIIO OCYIIECTBJISET CBOM IpaBa U
00s3aHHOCTH 4Yepe3 CBOM opranbl (cT. 53), KOTOpble MOTyT OBITh Kak
€AMHOJIUYHBIMU, TaK U KOJUIETHalbHbIMU. JI1000€ IopuandecKkoe U0 UMEET CBOE
HAaMMEHOBaHUE U MeCTO HaxoxaeHus (cT. 54). He ctout 3a0bIBaTh 0 BO3MOXKHOCTH
HAJIMYUS y IOPUIUYECKOTO JIMIA MPEICTAaBUTENILCTB U (punmanos (ctT. 55). [anee
CTYJIEHT JOJDKEH MPUBECTH KJIAaCCHU(PUKAIMIO IOPUANYECKUX JIHI], 0003HAUYUTh UX
BUIBI, @ TaKKe pPAcCMOTPETh NOJApOOHEe XO3SHUCTBEHHBIE TOBAapUUIIECTBA U
oOImiecTBa, MPOU3BOJACTBEHHbIE M MOTPEOUTEIHCKUE KOOIMEPATUBBI, YHUTApPHBIC
NpEANpUsTAS, HEKOMMEPUYECKUE OpraHu3aluu. Pe3ynbTarbl pacCMOTPEHUS
cienyeT opOpMHUTH B BHJE CPaBHUTEIBHOW TaOnuIBl. B KadecTBe OCHOBaHMIA
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CpPaBHEHHs HEOOXOAMMO yKa3aTh: TIOHATHE, CYOBEKTOB, Yy4YpeaUuTEIbHbIE
JIOKYMEHTBI, OTBETCTBEHHOCTh. 3aTeM HEOOXOJAMMO U3Y4YUTh BONPOC O
MPEKpaIICHUH IeATeTbHOCTH IOPUANYECKUX JUI] (JIMKBUAALIMY U PEOPTraHU3ALINHN ).

PaccmarpuBas  BONpOC ~ «OCHOBaHHS  BO3HUKHOBEHUS  I'PaKIaHCKHUX
MPaBOOTHOIICHUI», CIEAyeT pacCMOTPETh IOpUAUYecKue (axkThl (IASUCTBUS U
coObITHs1). CTYIEHT JOJIKEH 3HATh BHUJIbI IOPUANYECKUX (PAKTOB, KOTOPHIE BIECKYT
BO3HMKHOBEHUE, WU3MEHEHHE M MPEKpallleHUE TIPaKIaHCKUX IPABOOTHOLICHUH.
[TonpoGHee ciieyeT OCTAaHOBUTHCS Ha CHEIKaX, KAK OCHOBAHUSAX BO3HUKHOBEHHS
IrPAKJAHCKUX MPABOOTHOIICHHM, JaTh WX ONpENEJIEHWE, Ha3BaTh BUIbI, 3HATH
YCIIOBUS IEHCTBUTEIBHOCTH CIENOK, (OpMy CAETOK W OCHOBAHMS MPU3HAHUS HX
HEJEHCTBUTEIbHBIMU. 3aTEM PACCMOTPETh I'PaKIAHCKO-IIPABOBOM JIOrOBOP, J1aTh
ero MOHSATHE, HA3BaTh MPUHLMUIIBI, U3YUUTh COJEpKaHUE U GOpMY, HAa3BaThb BHUbI
u oxapakrepuszoBaTb. Kpome TOro, HeoOXOauMO 3HATh MOPSIOK 3aAKIIOYCHUS
rpa)/1aHCKO-TIPaBOBOTro 10roBopa (odepra, akuenr. . . )

[Ipuctynas K M3y4eHUIO MpaBa COOCTBEHHOCTH HEOOXOJUMO Y4Y€CThb, UTO:
BO-TIEPBbIX, COOCTBEHHOCTh PACCMATPUBACTCS KaK SKOHOMUYECKAs U IOpUANYECKast
KaTeropusi; BO-BTOPBIX, B IOPUIWYECKOM CMBICIE TMpaBO COOCTBEHHOCTH
OINpeNeNsieTcs] B CYOBEKTUBHOM U OOBEKTUBHOM CMBICIE; B-TPETHHUX, IPaBO
COOCTBEHHOCTH CKJIA/IIBAETCS U3 TPEX MPaBOMOYMIA COOCTBEHHHKA: BIIAJCHUS,
N0JIb30BaHUsl U pacnopspkeHus. CTyIeHT JOJDKEH 3HAaTh (OpMbI COOCTBEHHOCTH,
crocoObl TpHOOpeTeHHs (NEpBOHAYATIBHBIE W MPOU3BOJHBIE) M MPEKPAIICHUS
npaBa cooctBeHHocTH (ri1. 14, 15 'K P®). Kpome Toro, Heooxonumo oOpaTUTh
BHUMaHHE HAa MOMEHT BO3HHMKHOBEHHUs mpaBa coOctBeHHoctd (cT.518, 517 I'K
P®). 3arem cneayer moapoOHO pPacCMOTPETh MpaBO OOIIEH COOCTBEHHOCTH,
Cllydyad BO3HMKHOBEHHMSI W BHUAbBI (0Omias JjosieBass U 0OIIas COBMECTHas),
paccMOTpPeTh OCOOEHHOCTH BIAACHMS, MOJb30BAHUA W PACHOPSLKEHUS OOIen
COOCTBEHHOCTBIO, TIpEKpallieHne IpaBa oOmeil cobcrBeHHoctd (T, 16).
Heobxoaumo yd4ecTh, 4YTO MpU OTUYXKIACHUM JOJIU B MpaBe OOIIel J0JeBOM
COOCTBEHHOCTH HEOOXOIUMO COOJIIOCTU MPEUMYUIECTBEHHOE MPaBO HA TMOKYIKY
o IpyrumMu cocoOctBeHHUKaMu (cT. 526). Ilpu m3ydeHun Bompoca «3aiura
npaBa COOCTBEHHOCTH», CTYAEHTY CIIEJyeT YCTaHOBUTb, pa3IUuUsI MEXIY
BUH/IMKAIIMOHHBIM 1 HETATOPHBIM UCKaMHU.

Janee HeoOX0IUMO paccMOTPETh 0043aTENbCTBA, AaTh UX MOHATHE, HA3BaTh
CTOPOHBI M OCHOBaHUSI BO3HHMKHOBEHHS, PACCMOTPETh MHOKECTBEHHOCTH JIMI] B
oOs3aTenbcTBE M TepeMeHy aul. KpoMe Toro, CTyAeHT IOJIKEH 3HaTh BUBI
0053aTeNbCTB, MOHATHE W MPUHLIMIBI MCIOJHEHUSI 0053aTeNIbCTB, OOECIeUYeHHEe
UCITOJIHEHUSI U OTBETCTBEHHOCTD 32 HEHCIOJIHEHUE.

[Ipuctymass K  U3Y4YEHHUIO TPaKJAHCKO-TIPABOBOM  OTBETCTBEHHOCTH
HEOOXOAMMO  JaTh  MOHSATHE  TPaXKIAHCKO-TIPAaBOBOM  OTBETCTBEHHOCTH,
OXapakTepU30BaTh YCIOBHS M BUIBL, a Takxke ee pasmep. llpu 3tom, crnemyer
oOpaTUTh BHUMaHUE, Ha TO, YTO B TPAKIAHCKOM TPaBE BO3MOXKHO HACTYIUJICHHE

OTBETCTBEHHOCTH HE3aBHCUMO OT BHHBI MpaBOHApyuurens (Hampumep, ct. 1095,
1098 T'K PD).
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3agaHus 1 MOATOTOBKH IO TeMe 5

1. 3anonauTte CpPaBHUTCIIbHEBIC Ta6JII/IHI>I:
A)

OcHoBaHue Oneka ITonmeuntenbcTBO

CpaBHEHUS

[Tatponax

b)

OcHoBaHUs CpPaBHCHUA HpI/ISHaHI/Ie 0€e3BECTHO

OTCYTCTBYIOIIIUM

OO0BsBIEHNE YMEPIIUM

B)

OcHoBa
HUSA

XO03IUCTBEHHBIE
TOBapUIIIECTBA

XO0351CTBEHHBIE 00IIIECTBA

ITonuoe
TOBAPHUIIIECTBO

KoMmMmagaut
HoOe (Ha

Bepe)

O01ecTBO ¢
OTPAaHUYECHHOMN
OTBETCTBEHHOCTBIO

O01ecTBO ¢
JOIIOJIHUTEIbHOMN
OTBETCTBEHHOCTELIO

AKUMOHED
HOE
001IecTBO

D)

OcHoBaHUs Ha IIpaBeC XO03HCTBEHHOT'O

BeACHUSA

Ha MpaBeC OIICPAaTUBHOI'O YIIPABJICHUA

iy,

OcHoBanust | [Ipon3BoICTBEHHBIN KOONEpAaTUB [loTpeburenbckuii KoonepaTus

2. CoCTaBbTE CXEMBI:

A) «HekommMmepueckue opranuzaiuu»; b) «OcHOBaHUSI BO3HUKHOBEHUS
IpaXIaHCKUX MpaBooTHolIeHu»; B) «Knaccudukanus oO0BEKTOB rpak1aHCKOTO
npaBooTHoOIIeHUs»; ) «OcHOBaHUS MPUOOpETEHNUs ITpaBa COOCTBEHHOCTH.

3. TloaroToBhTe MOKIAABI, MPOAOKHUTEIBHOCTHIO 5-7 MUHYT IO BHJIAM
Ipa’KJaHCKO-TIPABOBOTO 10roBOpa. Temsl:
['paxx1aHCKO—TIPABOBOM JIOTOBOP: TMOHATHE M COAEPKAHHE.
YCJIIOBHUM.

[Topsimok 3aKkiIOYeHUs, W3MEHEHUsS W MPEKpalleHus TPakIaHCKO-TIPaBOBOIO
noroBopa. Akient u odepra.

JIoroBOp KyIIM-IpOJaXKu: NOHITHE, CYLIECTBEHHBI YCIOBUS, BUBL.

JIoroBop apeHsl: MOHATHE, CYLIECTBEHHBIE YCIOBHS.

JloroBop noapsia: MOHATHUS, CYyILIECTBEHHBIE YCIOBUSI.

4. Pemute 3a1a4un:

A) Tlocne rubenu poauteneit 16-netHuit IleTp, nNpu3HAHHBIA MOJHOCTHIO
JI€eCrOCOOHBIM, OOpAaTUIICS B OpraH ONEKU M MOIMEYUTEIbCTBA C 3asBIIEHUEM 00
YCTaHOBJIICHUM OmNeku Haj cBouM 10-netHum Oparom Komeil. Opran oneku u
MOMEYUTENHCTBA  OTKa3all B YCTaHOBJICHUH OTIEKH, T.K. [etp
HecoBepileHHoJeTHU. [IpaBomepen nu otkas? Kakue TpeOOBaHUSI YCTAaHOBIICHBI
3aKOHOM K OIleKyHam?

b) Pomutenu 16-nernero Cepres, paboTaromero Mmo TPYyAOBOMY JOTOBODY,
o0paTWINCh K JAUPEKTOPY IIKOJIBI C MPOChOOW OOBICHHUTH, KaKUM O0Opa3oMm

Knaccuduxanus
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3aMpeTUTh ChIHY PACTIOPSKATHCS CBOMM 3apabO0TKOM, KOTOPBIN OH PacxojoBall Ha
npuoOpetenue aoporux Bemnieil. CeMbsi ManooOecreueHHas, UMEET ellle TPOUX
MajoJieTHUX Jeteil. JlaiiTe KOHCYNbTAlMIO POAUTENAM. BO3MOXHO 1M Takoe
orpannuenue. OTBeT 00OCHYHTE.
B) IletpoBa oOpaTunach B MUJIHUIMIO C MPOCHOON MpU3HATH €€ MYKa yMEPILIUM,
T.K. B T€4eHUe 4 JIeT OT Hero HeT HUKAKUX BeCTed, U OHAa HE 3HAET, IJe OH
HaxoauTcs. Bo3amoskHO 1 yaoBieTBopeHue nmpocbObl MiBaHoBoi. B kakux ciydasix
TpaXJIaHuH pu3HaeTcs ymepmumM? Kakoi oprad mpruHUMAaeT Takoe perieHune?
I') K depmepckomy xoszsiictBy CumopoBa mpucraiga kopoa. Depmep 3a0mi
KOPOBY, MSICO M IIKYpy MpOaal Ha pbiHKE. Yepe3 mecsI o0BIBUICS COOCTBEHHUK
KopoBbl. K KOMy ¥ Kakwe TpeOoBaHUS OH MOXET NMpeabsBuTh? Kakwe mpapuiia
MPEayCMOTPEeHBl [ 'pakIaHCKMM  KOJIGKCOM B  OTHOIICHWHM OE€3HAI30pPHOTO
KUBOTHOTO?
) JlBa OpaTa moJgy4yusiau MO HACIEACTBY Xujoi noMm. OauH U3 OpaTheB peIInI
npojaTh CBOIO dYacTh JnoMma. Jlpyroit OparT ObLTI NOpPOTUB MPOJAXKH JOMa
MOCTOPOHHEMY JIMILY, CUMTas, YTO JIOM B HAType BOOOINE pa3leliuTh HElb3s 0e3
CYIIIECTBEHHOM MeperyiaHupoBKU. [leHer Ha npuoOpeTeHue Ipyroi 4acTu JoMa He
uMen. Hortapuyc oTkazancsi yIOCTOBEPHUTH JIOTOBOP KYIUTH-TIPOAAXH M PEKO-
MEHJI0Bal OpaThsiM JUIsl pa3pellieHus cropa oOpatuthes B cyl. Pemute crop.
Kakue npaBuia npeaycMoTpeHsl [ pakJaHCKUM KOJIEKCOM B OTHOIICHUH MPOJIAXKHU
JIOJIM B TIpaBe 00IIIeil 1071eBOM COOCTBEHHOCTH?

5.Pemute Tecr:
1.Yto mnpencraBiasier co0oOil  peopraHuMzanus: a) IMEpexod U3 OJHOU
OpraHU3allMOHHO-TIPaBOBOM (opMbl B JIpyryto, 0) OOBEAMHEHUE HECKOJIBKUX
IOPUIUIECKUX JIMI] B OJHO, B) BBIXOJ M3 COCTaBa FOPUIMYECKOTO JIUIIA OJTHOTO WJIH
HECKOJBKHX IOPUANYECKUX JIHMI, B) TPEKpAIICHUE IOPUIUYCCKOTO JIMIA C
Nepexo0oM NpaB U OOS3aHHOCTEW K JPYTUMM JIMIAM, T) CO3/IaHHUE IOPUANYECKOTO
JUIIA.

2. Kakue caenku BmpaBe COBEpIaTh CaMOCTOSATENIbHO, 0€3 coryiacusi poauTeneit
HecoBepiIeHHoeTHHe oT 14-18: a) Mmenkue ObITOBBIE CAENKH, 0) COBepIIaTh
JT00bIe CIENKH, B) JIeJaTh BKIJIAJBI B OaHKH, T') paclopsiKaThCs 3apabOTKOM, JI)
OBITh YWIEHOM KOOIEepaTHBa, T') COBEPIIATh CAEIKH, TPEOYIOIIHMEe HOTAPUATIHLHOTO
yIIOCTOBEPEHUS

3.B kakux ciayyasix BO3MOKHO MPU3HAHHUE HEJIEECIOCOOHBIM IpakJIaHUHA: a) MIPU
HaJIMYUM  TICUXMYECKOTO  paccTpoicTBa, ©) mpu  3J0ynoTpeOIeHUU
HApKOTUYECKUMHU CpPEACTBAMH, B) TMPU 3JOYNOTPEOJEHUU  AJKOTOJbHBIMU
HalUTKaMK B YIIepO ceMbe, I') TPU HEPa3yMHOM pacXOJIOBaHUU CPEACTB HE
COBEPILIEHHOJIETHUM, 1) IPU HAJUYUH HHBAJIHUIHOCTH

4 TlpusHanue nuia OE3BECTHO OTCYTCTBYIONIUM BO3MOXXHO TNPU OTCYTCTBUHU B
TEYEHUE: a) TPeX CYTOK, 0) OHOTO MecsiIla, B) 6 mecsies, T) 1 rona, B) 5 ner

35



5.YHuTapHoe mpennpusTae 3TO: A- OpraHu3anus, YYaCTHUKH KOTOpPOM
3aHUMAIOTCA TPEIIPUHUMATENBCKON IEATEIbHOCTBIO OT MMEHM OpraHU3alMU U
HECYT OTBETCTBEHHOCTh II0 €ro 00s3aTeNbCTBaM BCEM IPUHAICKAIIUM UM
uMmylecTBoM; b- opraHuzanus He HajAeleHHas IMpPaBOM COOCTBEHHOCTH Ha
3aKpeIJICHHOE 3a HEMl MMyLIeCTBO; B- opraHu3zanus, ycTaBHON Kamurtaia KOTOPOH
HOJIEJIEH Ha JOJU-aKIUH, U BKJIAJUUKH HECYT PUCK YOBITKOB MO 00s3aTeNIbCTBA
OpraHM3allMy JIMIIb B pa3Mepe CBOMX akuuil; ['- opraHuszanus, ydpexJIeHHas
OJIHAM WJIA HECKOJIbKUMU JIMIIAMH, YCTAaBHOM KalUTaJl KOTOPOro MOJEJIEH Ha AOJIU
Y YYaCTHUKU OpTraHU3alliy COJIUJAPHO HECYT CYOCHIUAPHYIO OTBETCTBEHHOCTH IO
ero 00s3aTeNbCTBAM CBOMM HMYIIECTBOM; J[- opranusamus, B KOTOPOH YacTh
YYaCTHHKOB  3aHUMAIOTCA  MPEAIPUHUMATEIBCKON  JESITENIbHOCTBIO, HECYT
OTBETCTBEHHOCTh MO €ro 0053aTelbCcTBAM BCEM CBOMM HMYILECTBOM, a JIpyras
4acTh — BKJIQJUUKU — HECYT JIMIIb PUCK YOBITKOB B pasMepe cBouX BkianoB? E-
OpraHu3alysl, YYpexJAcHHas OJHUM WY HECKOJIBKUMH JIMIAMH, YCTABHOM KaluTall
KOTOPOIO pa3JeleH Ha JIOJH, pa3Mepbl KOTOPBIX ONPEIEIEHBl YUPEIUTEIbHBIMU
JOKYMEHTaMHU M YYaCTHHKHM HE OTBEYAIOT I10 JOJIaM OPraHHU3aluH, a HECYT PUCK
yOBITKOB B paszMepe ux poiiei; JK- noOpoBosibHOE OO0bEIMHEHHE TIpaKAaH Jis
COBMECTHOM IPOM3BOJCTBEHHOW JIESATEIBHOCTH, OCHOBAaHHOW Ha JIMYHOM
TPYJOBOM YYacTHH; 3- KOMMEpUYECKas OpraHM3alus HE HaJeJCHHas IPaBOM
COOCTBEHHOCTH Ha 3aKpeIUIeHHOE 3a Hew umynectBo; W- noOpoBonbHOE
OoObEAMHEHUE TpaxJaH C LEJIbI0 YJOBICTBOPEHHUS MaTEPUANBHBIX M HHBIX
NOTPEeOHOCTEN YUYaCTHUKOB, IyTEM O00BbEIMHEHHS TA€BbIX B3HOCOB?

6. Kakum BuAOM MPaBOCIIOCOOHOCTH OO0JaMa0OT YHUTAPHBIC MPEANPHUATHSI: a)
oO1ieit, 0) crenuanbHON, B) U 00111e# U cnenuanbHoi? UTo 310 03HauaeT?

7. HazoBuTe mnepBUYHBIE CMOCOOBI BO3HMKHOBEHHS IIpaBa COOCTBEHHOCTH: a)
HaxoJiKa, 0) U3TOTOBJICHHE BEIIH, B) MepepadOTKa, I') IPUOOPETEHHE TI0 CEIKE, 1)
MOJIy4YeHHE 110 HACJEJICTBY, €) CaMOBOJIbHAsI TMOCTPOWKa, >K) TOJydYeHUe
UMYIIIECTBA IOPUAMYECKUM JIMIIOM B CBS3M C pEOpraHu3alueid JIpyroro
IOpUIMYECKOTO Juia’?

8. Uro o3HauaeT perpeccHas OTBETCTBEHHOCTh: a) yHiepO BO3MEUIAeTCs KaXKIIbIM
NPUYUHHUTENIEM B COOTBETCTBHM CO CBOEW J10JI€M, YCTAHOBJIEHHOW 3aKOHOM WM
JOTOBOpOM; 0) KpeauTop BIpaBe NPEeAbIBUTh TpeOOBaHMS K JIOOOMY U3
JOJDKHUKOB, KaK TIOJHOCTBIO, Tak W B 4YacTH; B) OTBETCTBEHHOCTD,
JOTIOJTHUTENbHAsT K OTBETCTBEHHOCTH APYroro JiMIa, €CIM OCHOBHOM JOJKHHUK
OTKa3aJicsd yJOBJIETBOPUTH TPEOOBAHNE KPEAUTOPA U €r0 MCIIOIHAET IPYroe JINLO;
I') OTBETCTBEHHOCTh OJIHOTO JIMIIA, 3 JEATEIbHOCTh JIPYroro, Npyu KOTOPOM JIMIIO,
MOHECIIEE OTBETCTBEHHOCTh BIpaBe OOpaTUTh CBOM TpeOOBaHUS K JIHUILY,
NIEPBOHAYAJILHO HE UCIOJHUBIIEMY?

9. PeanpHblil ymiepd Mo HOpMaM TPaXKTAHCKOTO MPaBa COCTABJISIOT: a) PacXOJibl,
KOTOPbIE MPOU3BEINIO UK JODKHO OYIET MPOU3BECTH JIMIIO, Yb€ TIPABO HAPYIIEHO;
0) yTpaTa WM TOBPEXKIECHHWE HMMYIIECTBA; B) HEMOJIYYCHHBIC JOXOJIbI, KOTOPHIC
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JUIIO TOMYYUII0 OBl U OOBIYHBIX YCIOBHUIX 000pOTa, € OBl €ro MpaBo HE ObLIO
HapyLeHO

10. TlpaBo oOmieit nojaeBOKM COOCTBEHHOCTH BO3HHUKACT HA: a) HMMYIIECTBO
CympyroB, 0) oOIiee UMYIIECTBO COOCTBEHHHKOB KBApTHUP B MHOTOKBAPTHPHOM
JIOME; B) MMYIIECTBO KPECTBIHCKOTO ((PepMepCcKOoro) Xo3siiicTBa, I') MUMYIIECTBO
MOCTYIHBIIIEE B COOCTBEHHOCTh HECKOIBKUX JIHI

11. SABnseTcs M MOTYAHUE aKIENTOM O(epTHI: a) HET, He sBisieTcs, 0) aa, B) Aa,
€CJIM aKIENaHT COBEPIIAET ACHCTBUS MO peaTn3aliy YCIOBHMA TOTOBOPA

12. TlpenmuceiBaemble YCIOBHS TPa)KIaHCKO-IPABOBOTO JOTOBOpa — JTO: a)
YCIIOBUS, JOCTH)KEHHE COTJIAIICHUS MO KOTOPHIM HEOOXOAMMO, HE BKIIIOUEHHE
KOTOPBIX O3HAYaeT MPU3HAHUS €ro HEICHCTBUTENbHBIM, 0) HE0OXOIUMOCTh
BKJIFOUEHUSI KOTOpPBIX B JIOTOBOP IPEAyCMOTpEHa 3aKOHOJATENIbCTBOM, HE
BKJIFOUEHUE KOTOPBIX HE O3HAyaeT NpPU3HAHMUS €ro HEIACHCTBUTEIbHBIM, B)
BKJIFOYAIOTCS B TEKCT JI0IrOBOPA [0 MHULIUATUBE CTOPOH

13. IlocTpouBIIUi CaMOBOJIBHYIO MTOCTPONKY: a) CTAHOBHUTCS €€ COOCTBEHHHUKOM,
0) TIOJDKEH CHECTH MOCTPOMKY, B) CTAHOBUTCS COOCTBEHHUKOM MpH O()OpMIICHUH
COOTBETCTBYIOIIMX JIOKYMEHTOB, T) TMEPEXOAUT B COOCTBEHHOCTh JIMIA, Ha
3€MEJIBHOM y4aCTKE KOTOPOTO PaCMHOJIOKEHA MTOCTPOHKa?

14, AKUIENT - 3TO: a) MNPEIJIOKEHUE 3aKIIYUTh JOTOBOp, 0) MNpUHSTHE
MPEIOKEHHS 3aKIIOYUTh JOTOBOpP, B) MEpeaadya MMYLIECTBA, I') COTJIALIEHUE O
HEYCTOMKE.

Jluteparypa k Teme 5
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KoHTposbHBIE BONPOCHI:
. JlanTe moHATHE IPakJAHCKOTO MpaBa.
. B ueM oco0eHHOCTH TpakaaHCKOro paBooTHOIIeHHs? KakoBa ero cTpykTypa?
. JlaiiTe moHATHE TPaXKIaHCKOM MPaBOCYObEKTHOCTH.
. HazoBuTe cyOBEKTHI rpak/1aHCKOTO MpaBa.
. Kto nmpusnaercs HeneecrnocoOHbIM?
. [loHATHE IOPUANYECKOTO JIHIIA.
. KakoBbI ctocoObI BOSHUKHOBEHUS U TIPEKPAIICHUS IOPUINIESCKOTO JTnTa?
Uro mnonmmaercss moj o0s3arenbcTBOM? Kak Has3pIBalOTCS CTOPOHBI B
o0s13aTeNbCTBE?
9. Uto moHnMaeTcs 1oj; cnocoooM odecreyeHus 00s3aTenbCTB?
10. I3 kakux npaBOMOYMI CKJIaAbIBAETCS MPABO COOCTBEHHOCTH?
11. Yto o3HavaeT mpaBOMOYHKE MOJIb30BAHUSA?
12. HazoBuTe nepBOHavYaIbHbBIE CTIOCOOBI BOSHUKHOBEHUS ITpaBa COOCTBEHHOCTH?
13. KakoB nopsijjok BO3HUKHOBEHUS IIpaBa COOCTBEHHOCTH Ha HAXOJKY?
14. Kakue cCyiiecTBYIOT BUIbI MPOU3BOJHBIX CIOCOOOB BO3HMKHOBEHHS IpaBa
COOCTBEHHOCTHU?

OB WN =

Tema 6. OCHOBBI HACJIEICTBEHHOT0 MIPaBa

Bomnpocsl AJ1s1 TOATOTOBKH
OO611ue moIoKEeHUs HACJIECTBEHHOTO IpaBa.
HacienoBaHue mo 3aBeIIaHuIo.
HacnenoBanue 1o 3aKoHy.
[Ipunstue HaciaeacTa. CriocoObl MPUHSATHS HACIIEACTBA.
OTka3 oT HaclIeaCTBa.

O E

MeToanyecKkue peKoMeHAalum:

N3ydyeHnne HACIEACTBEHHOIO IIpaBa CleAyeT Hadarb C OIpeAecieHUs
OCHOBHBIX Kareropuil (MOHATUH) HACIEACTBEHHOrO TMpaBa, TaKUX Kak
HACJICCTBEHHOE IIPaBOIIPEEMCTBO, HACIECIHUK, HACIEI0AATeNb, HACICACTBEHHAs
macca, BpeMsi 1 MECTO OTKpBITUSl HaciencTBa. HeoOxoqumo oOpaTtuTh BHUMaHUE
Ha JIML, KOTOpblE NPU3HAKOTCA HEJOCTOMHBIMU HACICAHUKAMHU, a TaKKe
ONPENENUTh KPYT JIUI KOTOPblE MOTYT OBIThb HACIEIHUKAMH [0 3aKOHY, U IO
3aBemannio. CTyOeHT MOJDKEH 3HATh, YTO HACIEACTBEHHOE IPABONPEEMCTBO
SBJIIETCSI YHUBEPCAJBHBIM, T.€. MEPEX0] MpaB M OO0S3aHHOCTEH yMeplIero auia
IMPOUCXOIUT €IUHOBPEMEHHO U B MOJHOM oObeme. [lanee ciemyer onmpenenuTs,
COCTaB HAcCJIEICTBEHHONW Macchl. B 0COOGHHOCTH cienyeT OTMETHTh T€ MpaBa U
00s3aHHOCTH, KOTOpbIE HE TMEpPeXOoJsiT B TMOPSAKE  HACIEACTBEHHOTO
IIPaBONpPEEMCTBA (TECHO CBS3aHHBIE C JIMYHOCTBIO HACIENOJATENs, HalpUMeEp,
IpaBO Ha MOJIyY€HUE MEHCHUU, OOS3aHHOCTH BBIIUIAYMBATH ATUMEHTHI U 1p.), a
TaKKe HE cleayeT 3a0bpiBaTh O JOATrax HacieAoAaTess, BXOAAIIUX B
HACJICCTBEHHYI0 MAacCy, CJIEAyeT H3Y4YUThb IOPSALOK MX BO3MEIIECHUSA, KOTOPBIN
npeaycmotpes cT. 1175 'K PO.

39



3areM creAyeT pacCMOTPETh HAcJEeIOBaHWE IO 3aBEIIAHMIO, J1aTh
ONpEJIEICHHE TMOHATUSL «3aBELIaHUE», ONpeneianuTbh (GopMy U colepKaHue
3aBellaHusi, 0003HAUNTh MPUHIMIBI €ro cocTaBieHus. Heobxoaumo 3HaTh, 4TO
MPECTABIIACT 3aBeUlaTeNIbHbIA OTKa3 (HE MyTaTh C OTKa30M OT HAcCJeICTBa) U
3aBELIATEIbHOE BO3JIOKEHUWE, B YEM HX OTIWYWE;, 3HaTh, YTO O3HAYaeT
BO3MOKHOCTh 3aBeLIaTeNsl «IOJHAa3HAYMTh» HacienHuka. Crenyer o0paTuth
BHUMaHHE Ha CIly4al, KOTJa 3aBEIIAHHE 3aBEPSECTCS HE HOTAPUYCOM, a MHBIMHU
aunamMu, b0 BooOmEe He TpedyeT 3aBepeHHs (3aBEllaHHWe, COCTABICHHOE B
Ype3BhIYATHONW CUTyallud, yrpoxarouied >xu3au). Kpome Ttoro, HeoOXxoammo
NOMHUTb, YTO B 3aBEIIAHMM MOXET OBITh BBIPAXKEHA BOJISI OJHOIO JIMLA —
3aBeIaTelNss, KOTOPHIM MOKET BBICTYNAaTh TOJIBKO (PU3UUYECKOE, JeecocoOHoe (Ha
MOMEHT COCTaBJICHMS 3aBellanus) auio. CTyIeHT JOJDKEH PacCMOTPETh MpaBHiIa
00 U3MEHEHUH 1 OTMEHE 3aBEIIaHNUA.

Jlanee cienyeT OnpeneanTh cilydad Hacjael0BaHUs M0 3aKOHY (B YaCTHOCTH,
OTCYTCTBHE€ 3aBELIaHUs), OIPEACIUTh KPYr HACIEAHUKOB II0 3akoHy. llpwm
U3Y4YEHUHU BOIIpOCa CJIEAYyeT IOMHUTH, YTO HACICAHUKUA KaXIAOW MOCIEHYIOIIECH
ouepeny MNPU3BIBAIOTCA K HACJEACTBY JHIIb B CIy4ae OTCYTCTBHUS XOTb OIHOTO
HacJeIHUKa U3 mpeasiaymeid odepenu. CTyIeHT JOJDKEH 3HaTh, YTO O3HAYaeT
HacJenoBaHue 1o mpaBy mnpejactaBieHus (cr. 1146 'K P®). Bmecte ¢ Tem, npu
U3YYCHUU TEMbl HEOOXOAMMO OOpaTUTh BHHUMAaHHE Ha TOHATHE «00s3aTeNbHAS
JI0JIsD», TIPaBO Ha KOTOPYIO NMPUHAJIEKHUT HACJIEIHUKAM MO 3aKOHY, HE 3aBUCHUMO
oT conepxxkanus 3aBemianus (ct. 1149 'K P®). Hapsiny ¢ 3TuM, CTOUT y4ecTb, 4TO
IpU HACJEJAOBAHUM HMYIIECTBA IEPEKUBIIMM CYIPYroMm, 0OIIas COBMECTHas
COOCTBEHHOCTh HM3HAYaJIbHO JIOJDKHA OBITh pa3lieJieHa Ha paBHble 4acTu (110
npaBuiaM pasjelia oOIIero MMYIIECTBA CYNPYroB), a 3aTeM J0JisI YMEpIIEro
cynpyra MepexoJuT B MOpsAKe HacieAcTBeHHoro mpaBompeemctBa (cT.1150 'K
P®).

[Ipuctynas kK M3y4yeHUIO BOMpoOca O MPHUHATHM HACJIEICTBA, HEOOXOIHUMO
OTIPEJICIUTh CIIOCOOBI MPHUHATHS: 1) MyTeM TOJayu 3asBJICHUS B HOTAPUATBHYIO
KOHTOPY IO MECTY OTKPBITHSI HACJEACTBA; 2) IyTEM COBEPIICHUS (DAKTHUECKUX
JEUCTBUM 110 NPUHATHIO HaciencrBa. [lpuuem, ciemyer ydecTb, 4TO BTOPOM
cnoco® mpuemMiIeM NpH NPUHATAU JBHKUMOTO HUMYIIECTBA, HE TPEOYIOLIEro
nepeoopMIICHUsI TpaB COOCTBEHHOCTH (TO €CThb HE TpeOyeT HOTapHaIbHOTO
ynocroBepeHus). Kpome toro, cienyer moMHUTh, UTO CPOK MPUHSTHS HACIEACTBA
paBeH LIECTU MecsaM co JHs oTKpbITUsA Hacienctsa (ct. 1154 'K PD). Cpoxk nns
NPUHATHUS HACJIEICTBA MOXKET OBITh BOCCTAHOBJEH MO npaBuiaM cT. 1155 'K PO.
Bwmecre ¢ TeMm, HaciaeqHUK BIpaBe OTKa3aThCS OT MPUHATUS Hacienctra (cT. 1157
'K P®), cnocobsl Takoro otkasa, npeaycMmotrpensl B c¢T. 1159 T'K P®. Crynent
JIOJDKEH M3Y4YUTh MpaBUiia O BbIJAYe CBUJIETEILCTBA O MPABE Ha HACJIEACTBO (CT.
1162-1163 I'K P®). [lanee HEOOXOaUMO pacCMOTPETh MpaBWIA HACIICIOBAHUS
OTIEIbHBIX BUIOB uMmymectBa (ct. 1176-1185 I'K P®), a Takxke oOpaTuTh
BHUMaHUE Ha TMOJy4YeHHE HACJIEAHUKaMH 10 3aBElIaHUI0 HMYIIecTBa, 0e3
ykazanus joneit kaxaoro (cr. 1164 'K P®), na pazgen takoro umyiiecta (CT.
1165 T'K P®), npeumyllleCTBEHHOE€ NpaBO Ha HEJIEIUMYIO BElllb, MPEIMETHI
JoMaltHel o0cTaHOBKH 1 obuxoza (cT. 1168, 1169).
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3ananus 119 MOATOTOBKM IO TeMe 6

1. CocraBbre cxeMy «CriocoOBI U MOPSIIOK MPUHATHS HACTIEIACTBAY.

2. Pemwnre 3amaun:

A) B aBuakaractpode moru6num cynpyru KapaceBa m KpacHos. Kapacesa
uMena J104b, ChlHAa U MpecTtapenyio Matb. Ha mxauBenun KpacHoBa Haxomuiics
ChIH U HECOBEPILICHHOJETHUN Opar U TeTka-uHBanuj. [lorubiime mMenu Takxke
oOuryro 04k, 4 ner. Ha umymectBo KpacHoBa Takke mpeTeH0Balla €ro cecrpa.
Onpenenure HaciaegHUKOB. Paznenute HacnencTBo. 3aBellaHUs CYNPYTd HE
OCTaBUJIH.

b) Cynpyru VBaHOBBI COCTaBUJIM 3aBELIAHUE, COIVIACHO KOTOPOMY BCE HX
MMYILECTBO MEPEXONIIO INIEMIHHUKY My»ka TpudonoBy. /lous MBaHOBBIX Mogana
UCK B CyJ O NPU3HAHHMM 3aBEIIAHUS HEACHCTBUTEIBHBIM, CChLIASICh HA TO, YTO
TpudonoB oOMaHHBIM MyTeM JOOWIICA COCTaBieHUsA 3aBemianud. OgHAKO
JI0Ka3aTesibcTBa  OTCYTCTBOBAJIIM.  byaer  JIM  MNpU3HAHO  3aBEIlaHHE
HeJencTBUTENbHBIM? Eciu 1a, TO o KakoMy OCHOBaHUIO? Pa3nenure HacineacTBo.

B) IloHomapeB coOCTaBWJI 3aBEIIAHHME, COTJIACHO KOTOPOMY BCE €ro
MMYILECTBO MEPEXOIUIIO K €r0 CECTPE. 3aTEM OH COCTABHWII 3aBEIIAHUE, B KOTOPOM
B KayeCcTBE HACJEJHMKA CBOEro MMyIIecTBa 0003HAuMia CBOIO A04b. [loHOMapeB
ObLT KEeHaT, UMeJ Takke ChlHa ¢ AByMs AeTbMH. [locne cmeptu [lonamapesa c
3adBJICHUEM O TMPUHATUU HACIEACTBA OOpaTWIIMCh: CECTpa, J0Yb, ChIH, >KEHA.
Pa3nenure HacieacTso.

I') Ilocne cmeptu bakaHoBa ocTajJloch HMMYIIECTBO: Jada, KBapTHUpa,
aBTOMOOWJIL U cueT B Oanke. /laya Oblia 3aBeriaHa MJailieMy CbhIHY, KBapTUpa —
crapmemy. Jlodp ke cuuTana, 4TO BCE OCTAJIbHOE NMPUHAICKUT ei. Pasnenure
HACJE/ICTBO.

1) Tlocne cmeptu cBoeit OaOymku KuceneBoilt ocTtanachk B HaclIeICTBO
kBapTupa. KuceneBa ucnpaBHO IUIaTWiIa KOMMYHAJIbHBIE IUIATEXKH, MpPOW3BEIa
pemonT. Yepe3 rox KwucenmeBa penmia nmpojaaTe KBapTHPY, OJHAKO HOTapHycC
OTKa3ajcs BbAAThb CBHUJETEIBCTBO O IMpaBe Ha HACJIEACTBO, HEOOXOIUMOE IS
nepeodopmieHus goxkymeHToB. Kak moctynuth Kuceneoit? Kakue crnocoObl
IPUHATHUS HACJEACTBA CylIeCTBYOT? Kak BOCCTaHOBUTH MPOMYIIEHHBINA CPOK IS
MPUHATHS HACTIEACTBA U HA KAKOM OCHOBaHUU?

3. Pemmure Tect:

1. HacnemomarensiMu Moryt ObITh: A) paeecriocoOHble Tpaxkaane PdD; b)
HeneecnocoOnbie rpaxkaane P®; B) numa 6e3 rpaxnancta; ') MHOCTpaHHbBIE
rpaxaane; Jl) Bce BbllIe NEpeUnCcICHHbIE KATETOPUH JINIL?

2. Kto MOXeT BBICTYNAaTh B KadeCTBE 3aBemiaTess: A) TOJBKO IOJHOCTHIO
JIeECIIOCOOHBIC TpaXkaaHe; b) orpaHWYeHHBIC B JI€€CIIOCOOHOCTH TpaxaaHe, B)
npaBocTiocoOHbIe Tpakaane; [') HemeecmocoOHbIE TpaxaaHe?

3. B Kakux ciy4asx HacTynaeT Hacllel0BaHHWE IO 3aKOHYy: A) B cilydae CMEpTH

Hacnenoaarens; b) mo JkemaHWiO camMoro Haclenodatens; B) mo »kenaHuto
HAcCJIeTHUKOB; [') B ciiyuae cMepTH HaCJIeI0AaTeNs U IPU OTCYTCTBUU 3aBEIIAHUS ?
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4. B kakoii MOMEHT OTKPBIBAE€TCS MPaBO HAa HACIEIACTBO: A) C MOMEHTa CMEpPTU
Hacienonarens; b) yepe3 1 mecan nocne cMmepTd Hacienoaarens; B) udepe3 6
Mecsl] Tocie CcMepTu Haciepoparens; I) uepes 1 rox mocie cmeptu
HacJIeJ01aTes?

5. Hacmemnukamu Moryt ObITh: A) JeecrnocoOHble rpaxaaHe PdD; b)
HeJieecoco0HbIe Tpakaane PD; B) orpanndeHHBIC B 1€€CIIOCOOHOCTH TpaXKaaHe,
') Bce BbIIE IEpEUNCICHHBIC KATETOPHUH JINIL?

6. B TedeHne kakoro cpoka HEOOXOAMMO TPHUHATH HAacIeACTBO: A) 3 mecsa; b) 6
Mecses; B) 9 mecsanes; I') 1 roxg?

7. B TedyeHHe KaKOro CpoKa HACJEJAHHMK MO 3aKOHY WJIM MO 3aBEUIAHUIO BIPABE
oTKazarbcs OT Hacnenctna: A) 3 mecsua; b) 6 mecses; B) 9 mecsues; ') 1 ron?

8. BripaBe nu HacleIHUK YaCTUYHO OTKa3aThCs OT HacieacTBa: A) na; b) Her; B)
Jla, TOJILKO €CJIM HacCJICIHMK HE HMMEET BO3MOJKHOCTEH OTBE€YaTh MO JOJIraM
Hacienonarens, [') aa, eciu apyrue HacJIeIHUKH Jajid CBOE COTjIacue?

9. Ilo monram HacnegHUKA OTBeUaroT: A) rocynapctBo; b) HacieTHUKH IO 3aKOHY;,
B) nHacnenauku mo 3aBemnianuto; ') Bce HACIeTHUKY, PUHSBIIIAE HACTIEACTBO?

10. Kakoe ycioBue HEOOXOAMMO MJI COCTABJICHUS 3aKPHITOTO 3aBellaHus: A)
COCTaBJICHUE TOJBKO B IMPUCYTCTBUM HOTapuyca; b) cocraBieHuE TOJBKO B
NPUCYTCTBUM CBUjeTeseH; B) mnuiiercs W MOANUCHIBAETCS COOCTBEHHOPYUYHO
3apeniareneM; [') HeT MpaBUIILHOTO OTBETA?

JlutepaTtypa Kk Teme 6
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KoHTposbHBIE BONIPOCHI:
. laliTe moHATHE HACIEACTBEHHOTO MPABa.
. UTO moHMMAaeTCs O MECTOM OTKPBITHUS HACIEACTBA?
. B Kakoil MOMEHT OTKPBIBAETCS HACIEACTBO?
. Kakue nuita MoryT ObITh HaCIIETHUKAMH T10 3aKOHY?
. KTo MoxeT ObITh NpU3HAH HEIOCTOMHBIM HACTIETHUKOM?
. B kakoM citydae mpoucxoauT HaclIeI0BaHUE 10 3aBEIAHUI0?
. UTo 03Ha4aeT HacCIeI0BAaHUE MO 3aKOHY?
. Kakue cymiecTByroT crnocoObl IpUHITHS HACIEICTBA?
. UTo 03Ha4yaeT 0TKa3 OT HACIEeACTBA?
10. KakoBbI moCaeACTBYS NPUHATUS HACIIEICTBA?
11. KakoBbl OCHOBaHUs HACIEIOBAHUSA?
12. KakoBa ¢opma 3aBenianus?
13. IloHATHE BEIMOPOYHOE HACIEACTBO?
14. Kak opopmiisieTcst oTkas OT HacieacTna’?

O 01O 0T WN—

Tema 7. OCHOBBI ceMeHHOT0 NpaBa

Bomnpocs! AJis1 TOATOTOBKH

[TonsiTue, npeaMeT, 0COOEHHOCTH U TIPUHITUIIBI CEMEMHOTO TpaBa.

2. Tlonsarue Opaka. [Topsaok 3aKkimrodYeHHS U pacTopkeHHUs Opaka. [Ipu3Hanue
Opaka HeJIeWCTBUTEIBHBIM.

3. IlpaBa u 0053aHHOCTH CYNpPYroB, pPOJIUTENIEH U JeTel (JIMYHbIe U

UMYIIIECTBEHHBIE).

BbpauHblii 1OrOBOP: coAepKaHUE, OPSIOK 3aKIIFOUCHUS U MPEeKpaICHUsI.

AJUMEHTHBIE 0053aTeNIbCTBA.

6. OTBETCTBEHHOCTH MO CEMEUHOMY MpaBy. JIMIICHHE POAUTEITHCKUX TTPAB.

=

o b

MeToauyeckue peKOMeH Al UM:

[Ipuctymass k H3y4eHHIO TEMbl HEOOXOJWMO PACCMOTPETh TIOHATHE W
mpeaMeT CEMEHHOTO TMpaBa, OOpaTHTh BHHUMAaHHWE HAa OCOOCHHOCTH OpadHO-
CEMEWHBIX OTHOIIEHUH, a TaKXke paccMOTpeTh mNpuHuunbl (cT. 1 CeMeilHOro
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kojekca Poccuiickoit @enepanuu (nanee CK P®)). 3ngech ke cienyer aaTh
MOHATHE OpayHO-CEMEMHBIX OTHOILIEHUM, 3aTeM MEePEeUTH K MOHSATHIO CEeMbH U
Opaka. [Ipu onpeneneHnn MOHATUSL «CEMbs» CTOUT YUYECTh HAIMUUE OMpPEICICHUS
«CeMbs» B COLMAJIBHOM U IOPUJIUYECKOM cMbIcie. Jlanee CTyIeHT AOKeH
paccMoTpeTh ycioBus BeTymiieHus B Opak (ct. 12 CK P®) u ycnosus,
MpensTCTBYIONME BCTyuieHUo B Opak (cT. 14 CK P®), paccMoTpeTrh mopsiaok
3akirodeHus: Opaka. [lpum u3ydeHum Bompoca O HENEUCTBUTEIBHOCTH Opaka
HEOOXOJMMO YyKa3aTh CIydyad MpHU3HAHUS €ro HEACHCTBUTEIBHBIM, a TaKkKe
3HaYCHHE U MPABOBBIC MOCIEACTBHS MPHU3HAHUS Opaka HEACHCTBUTENbHBIM (TJ.5
CK P®). OtHocuTenprHO BOmpoca O MpeKpaileHUuH Opaka, CTYACHT JOJIKEH
paccMoTpeTh ocHoBaHus ero mnpekpamieHus (ct.16 CK P®), cymectByronue
orpaHuueHusi npu pactopxkeHun Opaka (ct.17 CK P®) u mnopsmok ero
pactopskenus. [Ipu 3Tom, HEOOXOAMMO 3HATH O BOZMOKHOCTH PaCTOPTHYTh Opak B
opranax 3AI'C unu B cyae, HEOOXOAUMO ONPEEIIUTh CIydau pacTOp:KEeHus: Opaka
B 3THUX OpraHax, MOpsAJIOK pacTOp>KeHUs Opaka U MOMEHT IpeKpanieHus: Opaka (CT.
25 CK P®). Ilpu pacropkenuu 6paka B opranax 3AI'C cymiecTByeT OOBIUHBIN U
YIOPOUIECHHBIM MOPSAIOK pacTopkeHus. M3ydas mopsiiok pacTtopskeHus Opaka B
Cyle, cienyer oOpaTWTh BHUMaHHE Ha BOIPOCHL, pa3peliaeMble CYAOM IpHU
BBIHECEHUU PEIlIeHUs 0 pactopkenuu Opaka (cT. 24 CK PD).

PaccmarpuBas mpaBa W 00S3aHHOCTH WIEHOB CEMbH HEOOXOAMMO
pasrpaHUyYMBaTh JMYHBIE U MMYIIECTBEHHbIE NpaBa U o0s3aHHOCTH. [lpaBam u
o0s3aHHOCTSIM ~ CcynpyroB mnocBsimieH paszaen Tperud CK PO, H3yuas
MMYILIECTBEHHBIE TIPaBa U 00SI3aHHOCTH, CTYJIEHT JIOJKEH 3HATh O CYIIECTBOBAaHUU
JByX PpEXUMOB UMYILECTBA CYIPYroB: JOTOBOPHOrO (COrjJacHO OpayHOMY
JIOTOBOPY) M 3aKOHHOTO (peXuM oOIIel COBMECTHON coOcTBeHHOCTH). Kpome
TOTO, HE CTOUT 3a0bIBaTh O TOM, 4TO MpaBuia CK P® pacnpocTpaH[roTCs AUILIb HA
JMI, COCTOSAIIMX B 3aKOHHOM Opake. CienyeT paccMOTpeTh IpaBuiia paszzela
UMYIIIECTBa, B TOM 4HCie Bompoc o0 ompeaeneHun npoiei (cr. 39 CK P®D).
OcobOeHHOoe BHUMaHNe HEOOXOIUMO YACIUTh U3yUeHHI0 OpadyHoro jaoroopa (Ti. 8
CK P®), xak NHUBUIM30BAHHOMY CIOCOOY OIpEACNICHUs peXuMa HMYIIECTBA
CyNnpyroB U croco0y OSCKOH(IMKTHOTO pasjaeina uMmyiiecta. [Ipu atom, cieayer
y4ecTb, YTO B OpavyHOM JIOTOBOPE MOTYT OBITh PErVIAMEHTHPOBAHBI JIUIIh
UMYIIIECTBEHHBIE TMpaBa cynpyroB. Jlanee HeoOXoauMO W3y4WTh TIpaBa U
o0s3anHOCTH poautened u aerei (pasaen VI CK P®), Bonpoc 006 ycTaHOBIEHUU
npoucxoxnaenus gnered (. 10 CK P®), ocobo o00patuTh BHUMaHUE Ha
OCYUIECTBJICHUE, 3aIUTY U JIMILIEHUE POIUTEIbCKUX TIpaB (cT. 65, 68-79 CK PD).

[Ipuctynas K U3y4eHUIO aTUMEHTHBIX 0053aTENIbCTB YWICHOB CEMbU CIIEYET
y4ecTb, YTO AJIMMEHTHI BHIIIAUUBAIOTCSA HE TOJIBKO POAUTENIIMHU B TOJIb3Y JETEH,
HO U JIETbMHU B TOJIb3Y POJUTENEH, a TakKe OpaTheB, CECTEP, BHYKOB, OadylIeK u
JeAyIIeK U IPYTUX YWICHOB CEMbH, KPOME TOTO, AJIMMEHTHI MOTYT OBITh B3bICKaHbI
U B monb3y ObBIIMX cyrnpyroB, (pasgen V CK P®). Heobxomumo obpatuth
BHHUMAaHHE, YTO aJUMEHTHI B TOJB3Y JETEH MOTYT OBITh B3BICKAHBI HE TOJBKO
mocJyie TpeKpamieHus: Opaka, HO U B 00O MOMEHT B mepuon Opaka. Ilpwu
W3YYCHUU HEOOXOAMMO O00O03HAYHTH CIIydaW BBHITUIATHl aJTUMEHTOB, UX pPa3MEPHI,
MOPSIIOK B3BICKAHMS M YIUIATHI, & TAKKE BO3MOXKHOCTh 3aKJITIOYCHUS COTJIAIICHUS
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00 ymiaTe alMMEHTOB. 3aTeM CIeAyeT pacCMOTPETb OTBETCTBEHHOCTH IIO
CEMENHOMY IpaBy, B YaCTHOCTH, BO3MOXHOCTb JIMILIEHUS POJAUTENbCKUX MIPaB.

3anaHus QI NOATOTOBKHM 10 Teme 7
1.3anonanTe TAOIUIIBI
A) «ITpaBa 1 0053aHHOCTH POJIUTEIICH U JICTCH»:

[ pynmbel mpaB IIpaBa neren IIpaBa pogurenen
JIMYHBIE
MMYIIIECTBEHHBIE

O06s13aHHOCTH AeTen OO0s13aHHOCTHU pOAMTENEH
JIMYHBIE. ..

b) «AnuMeHTHbIE 00s3aTeNIbCTBA CYNIPYTOB, POJIUTENEH, IETEH, Ip. YWICHOB
CEMbI»

OCHOBaHME BBIILIATHI Kowmy BelutaunBarorcs Pasmep

2. CocTaBbTe MPOCKT OPavyHOTO JIOTOBOPA.

3.Pemure 3anaun:

A) Cympyra IlerpoBa mpu 3akir04eHUH Opaka CKpbUIa TOT (DAaKT, 4TO HE
MOXET MUMETh JeTeil. Y3HaB o 0ose3Hu *keHbl, [leTpoB moTpeboBan mpu3HAHUS
Opaka HeneWcTBUTENbHBIM. CyIlECTBYIOT JTU OCHOBAaHUS JJIsl MPU3HAHUS Opaka
HeneictBuTenbHbIM?  Jlomken nu opran 3AI'C, peructpupoBaBmmii Opak,
BBISICHATH COCTOSIHHE 37I0POBbs Oy IYyIIHNX CYIPYTroB?

b) Cymnpyru Comossl nonanu 3assieHue B 3AI'C o pacropkenun Opaka u
pazzene oOIlero MMyIEecTBa: KBapTUPY, KYIUICHHYIO B Opake Ha uMsa CoMoBa;
Jauy, Mepelienyo no HacleACTBY keHe; aBTomoomib «bBMBy, nmonapeHnssiii Ha
cBaab0y; (OpPTENbSIHO, Ha KOTOPOM Hrpajia MX J04b M JETCKYI0 OMOJIHMOTEKY.
Cynpyru umenu aereid — 9 u 5 ner. CoMOB yTBep:KAajl, YTO aBTOMOOMIIb MTOAAPUITI
€My €ro pOJIUTENH, HO MIPU STOM JOTOBOPOM AAPEHHUSI HE CMOT MOJATBEPAUTH (PaKT
nosnyyeHus: nogapka. Kpome toro, CoMOB MHpeTeHAOBal M Ha Jady, TakK Kak
KalMTaJIbHO OTPEMOHTHPOBAJ €e. B KakoM mopsake JOJKEH ObITh MPOU3BEICHO
pactopxenue Opaka? Kak pazgenmuts umyiectBo? Kakue erre BOmpochl JOHKHbBI
OBITH PACCMOTPEHBI MPU PACTOPKEHUHU YKA3aHHOTO Opaka?

B) Ho Bcrymnenus B Opak MBanoBa m KocapeB 3akimtouniu OpayHbIi
noroBop. B Hem ykasbiBaloch Ha OO0S3aHHOCTb >KE€HbI BOCHHUTHIBATH JIETEH,
3aHUMAThHCS JIOMAIIHUM XO35MCTBOM M HE 3aHUMAThCS TPYIOBOU JEATEIIBHOCTBIO.
Cynpyr ke oOs3pIBaJICS coiepkaTh cemMblo. [lo mcreueHun 5 J€T COBMECTHOM
xu3Hu KocapeB morpeboBan pactop:keHusi Opaka, yka3aB Ha HajJu4yue OpadyHOro
norosopa. Kpome Toro, oH HactauBajd Ha TOM, YTO Cylpyra B mepuoj Opaka He
pabortana, B CBSA3M C 4YeM, HE HMMEET IpaBa Ha UMYILECTBO, MPUOOPETEHHOE B
Opake. Pemure crop.

I') MBanoBa obOpaTtuiack B CyA ¢ UCKOM O npu3HaHuu KymioBa oTioM ee
pebenka. Mctuna ykazana, 4yTo OH MNpHU3HABal CBOE OTIIOBCTBO B TMEPHOJ €€
OepeMEeHHOCTH, TTOMOTaJl €l MaTepuaIbHO, a 3aTeM OoTKazaics. Kymnios xe ykasai,
YTO TIEPBOHAYAJIBHO CUMTal peOeHKa CBOMM. B TOCIENCTBUM OH YCOMHWIICS B
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OTIIOBCTBE W OTKA3aJCs €ro Npu3HATh. YOeauTeNbHBI JI1 M0BOABI Kymiosa.
Pemure criop.

Jluteparypa k treme 7

HopmaTuBHbBIE NIPABOBbIE AKTHI:

1. Cemeiinblii  kogekc P® ot 29.12.1995 1. Ne 223-®3 //Cobpanue
3akoHogaTenbcTBa PO. 1996. Nel. Cr. 16

2. @enepanbubiii 3akoH PO ot 15.11.1997 1. No 143-®3 «OO6 aktax
rpaxaanckoro coctosinus» // Cobpanue 3akoHonatenbctBa PD. 1997. Ne 47. Cr.
5340;

3. ®enepanbnpiii 3akoH P ot 24.07.1998 1. Ne 124-®3 «O06 OCHOBHBIX
rapanTusix — mpaB pebenka B Poccumiickoit  ®egepanuu»  //CoOpanue
3akoHoAaTenbcTBa PD. 1998. Ne 31. Cr. 3802

4. TlocranoBnenue IlpaBurensctBa PD ot 18.07.1996 1. Ne 841 «O mepeune
BUJIOB 3apa0OTHOM IIJIAThl U MHOTO JI0X0/1a, U3 KOTOPBIX MPOU3BOAUTCS yIepKaHUE
AIMMEHTOB Ha HECOBEPILCHHOJETHUX AeTeit» // CobOpanue 3akoHonarenbcTBa PO.
1996. Ne 31. Cr. 3743

CyneOHasi npaKTHKA:

5. [TocranoBnenue [lnenyma BepxoBaoro Cyna P® ot 05.11.1998 r. Ne5 «O
MIPUMEHEHUHU CyJaMH 3aKOHOJIaTEIhCTBA MPU PACCMOTPECHHUH JIETT O PACTOPKEHUHU
Opaxay // Poccuiickas razera. 1998. 18 Hosi6pst Ne 219;

6. [TocranoBnenue [nenyma BepxoBaoro Cyaa P® ot 27.05.1998 r. Ne 10 «O
MPUMEHEHUU CyJaMU 3aKOHOJATENbCTBA MPU PA3PEIICHUH CIIOPOB, CBA3aHHBIX C
BocnuTaHueM aeten» //Poccuiickas razera. 1998. 10 mronst. Ne 110.

OcHoBHas JauTeparypa:
7. I'paxxnanckoe npaBo: YueOnuk / [lox pen. A.Il. Cepreesa, FO.K. Tosncroro.
— M.: IIpocnekt. 2001.

8. I'pynueina, JL.IO. Cemeiinoe npaBo. Bonpocsl. [Ipumepsl. PekoMennammmu.
M.: «beparop», 2004.
Q. Kopones, IO.A. Kommenrapuii k CemeitHomy koaekcy P®D. M.

«¥Opunnueckuit Jlom «tOctunmadopmy, 2003.
10. Twuxomwmpona, JI.B. AnmmeHTs: mnpakTmueckoe mocobue. M.: H3znganwme
«Tuxomuposa M.10.», 2004.

JlonosHUTEILHASA JMTEpaTypAa:

11.Anexkcangpunu, E.H. Cormamenue o coaepkaHuM MEXIYy CyHpyramu
//T'paxknanun u ipaBo. 2003. Ne 4. uronb-aBrycr.

12.T'ynb, H.B. YronoBHass 0TBETCTBEHHOCTh 32 HEHCIOJIHEHHE OOS3aHHOCTEH IO
BOCIIUTaHUIO HecoBepiieHHoneTHuX//KypHan poccuiickoro mpasa. 2005. Ne 3.
MapT.

13.KocoBa, O. Cornamenne 00 yruiare aJuMEHTOB: BOIPOCHI COJIEpKaHUS U
npuMeHneHus1//Poccutickas rocturms. 2004. Ne 2. dheBpasib.
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14 KynuupiH, A.P. OOpa3upl 3asBieHUN W XaloOd B cyd (C KOMMEHTapUsMU
3aKOHOJATEIbCTBA M Cy/leOHOU mpakTuku). [IpakTuueckoe mocodbue. — 2-¢ u3.,
nepepad. u mom. M., 2004.

15.CakoBuy, O.M.  IlpaBooTHOIIEHHS  CYOpyroB 1O  3apyOeKHOMY
3akoHoaTenbCTBY//XKypHan poccuiickoro mpasa. 2003. Ne 10. okTs10pb.
16.CxnoBckuid, K., CxnoBckuit, M. s Tex, kto B 6pake//3x-FOpuct. 2004. Ne 13.
anpelb.

17.CnenakoBa, A.B. Hewmenkas wMoxenp peryaupoBaHUsl HMYLIECTBEHHBIX
OTHOIIIEHUH CYNpYroB (3akOHHBI pexuM) //3akoHonmarenbctBo. 2005. Ne 1.
SIHBApb.

KoHTposbHBIE BONIPOCHI:
1. /laliTe XapakTepUCTUKY CEMEWHOTr0 IIpaBa.
2. KakoBbl yclioBus U IOPAJIOK 3aKIIOYEHUsT Opaka?
3. Tlpu kakux ycioBHsIX Opak MOXXET OBbITh MPU3HAH HEACHUCTBUTEIBHBIM H
MOCJIEACTBUS TAKOTO MTPU3HAHUSA?
4. KakoB nopsiiok pacTopkeHus opaxa?
5. HazoBuTe nu4HbIE NpaBa U 003aHHOCTH CYIIPYTOB.
6. [lonsaTHe pexuM COBMECTHON COOCTBEHHOCTH CYIIPYTOB.
7. IloHsiTHE AOTOBOPHBIM PEKUM HUMYIIECTBA CYIIPYTOB.
8.KT0 nmMmeeT nmpaBo Ha aTMMEHTHBIE BBITLIATHI?
9. Kakumu npaBamu obiagaet pedeHok?
10. Yto o3HavaeT nmpu3HaHue Opaka HEACHCTBUTEIbHBIM?

Tema 8. Tpynosoii gorosop. JlucuuninHa Tpyaa ¥ OTBETCTBEHHOCTD 3a
ee HapylIeHue

Bonpoce! 1151 NOATOTOBKU:

[ToHsiTHE ¥ CTOPOHBI TPYJOBOTO IOTOBOPA.

[Ipu3Haku Tpya0BOro AOrOBOPA.

3. ComepkaHue TPYAOBOTO JIOTOBOpA: 0O0s3aTelIbHBIE W JIONOJIHUTEIbHBIC

YCIJIOBUSI.

[Topsinok 3akiroueHus: TPYJA0BOTO I0TOBOPA.

W3menenne TpyaoBoro moroBopa (IepeBoOia, IepeMeleHUe, HW3MEHEHUe

OTIPEICTICHHBIX CTOPOHAMH YCJIOBUH TPYIOBOTO IOTOBOPA).

6. Ilpekparenue Tpya0BOro J0roBopa: oOIIe OCHOBAHMUS.

[Ipekpamenre TpyaOBOrO JIOTOBOpa [0 HWHUIIMATHBE pAOOTHHKA U TIO

COTJIAIICHUIO CTOPOH.

8. PactopykeHHE TpyaOBOTO JOTOBOPA [0 HHUITMATHBE PAOOTOAATEIIS.

9. Ilpekpaienue TPyJaOBOTO JOTOBOpPA MO OOCTOATENHCTBAM, HE 3aBUCSIIHUM OT
BOJIM CTOPOH M B CBSI3M C HAPYIICHHUEM YCTAaHOBJICHHBIX MPABUJ 3aKIIOUCHUS
TPYJIOBOTO JOTOBOPA.

10. Topsamox odopmiieHUs PEKpaIIeHUs: TPYJ0BOTO JT0TOBOPA.

11.TIpaBa u o0s3aHHOCTH PAOOTHUKA B pabOTOAATENS.

12. JlucuuruivHa TpyJa ¥ TPYAOBOU PactopsioK.

N =

oA~

~
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13. I[I/ICI_[I/IHJ'H/IHapHOe B3bICKAHHC: ITOHATHUC, BUIbI, IIOPATOK IIPUMCHCHH.

MeToanyeckue peKOMeHIAIUM:

[Ipu u3ydyeHUH TEMbI CTYACHTY CIEIYyEeT HauyaTh C PACCMOTPEHUS MOHSATHUSA
TpyaoBoil goroop. IIpu 3ToM HeoOXoAMMO OOpaTUTh BHMMAaHHE Ha IMPU3HAKH,
MO3BOJISIONIME OTTPAHUYUTH TPYIAOBOM JIOTOBOP OT CMEXKHBIX T'pakIaHCKO-
MpaBOBBIX  JOTOBOPOB, a Takke OOpaTUTh BHHMAaHHE Ha  IPABUIO
npenycmorperoe cr. 11 TK P® o npumeHeHnn K I0roBopam rpa)kaaHCKO-
IIPaBOBOI0 XapakTepa MO CYTH PETYJIUPYIOIIUM TPYAOBBIE OTHOLIEHUS HOPM
TPYJOBOTO 3aKOHOJATENbCTBA. Jlajiee CTyAEHT [OJKEH OINpPEAENIUTh CTOPOHBI
TPYJOBOTO JOroBopa: paOOTHUKA M pabOTONATENsl, YUUThIBas, YTO HA CTOPOHE
paGoTogaTenss MOTYT BBICTyHaTh Kak (U3WYECKUE, TaK U IOPUAWYECKUE JIHIIA.
BmecTe ¢ TeM, IpU XapaKTEpPUCTUKE CTOPOH TPYJAOBOTO JOTrOBOPAa HEOOXOIUMO
oOpaTuTh BHHMMAHHE Ha BONPOC 00 UX MPaBOCYOBEKTHOCTH, MOMEHTE €€
BO3HMKHOBEHHUSI M CcojepKaHuU. PaccmaTrpuBasi paboTHHKA, CIEAyeT YIEIUTh
BHHUMaHHE BO3paAcCTy IMpueMa Ha paboTy, a Takke cooTHecTd mpaswmiia cT. 63 TK
P® c nmpaBwiamu KonBenuun MOT Ne 138 «O MuHMManbHOM BO3pacte Impuema
Ha paboTy».

N3yudast copepkaHue TPYAOBOTO JI0TOBOpa HEOOXOAMMO OTTAJIKUBATHCS OT
KiIaccu(ukanuy  yCJIOBHM  TPYyJOBOrO  JIOTOBOpa Ha  IMPOU3BOJHBIE |
HEIMOCPEJCTBEHHbIE, W TMOAPA3ACIICHUH TOCIECAHUX Ha 0O0s3aTelbHbIE H
JoNoJHUTENbHbIE. [Ipr 3TOM cineayer NOMHUTh, YTO BCE YCIOBHSI, BKIIOYEHHBIE B
TPYJOBOM JIOTOBOp, SBJSIOTCS OO0S3aTENbHBIMU K HWCIOJIHEHUIO JUISl CTOPOH.
Bmecte ¢ TeM, HEOOXOIMMO pa3ivyaTh HOHSATHE O0SA3aTENIbHBIX YCJIOBHM B
TPYJOBOM JIOTOBOPE M MOHSATUE CYIIECTBEHHBIX YCIOBHUI B IPaXkIaHCKO-TIPABOBOM
JIOTOBOpPE, a TaKXe MOMHUTh 00 OTCYTCTBMM B TPYJAOBOM 3aKOHOJATEIbCTBE
MOHATUSI «HEACHUCTBUTEIBHOCTH» TPYAOBOro AoroBopa. CTyJIEHT NOJKEH 3HaTh,
YTO HE JOIYCKAETCS BKJIIOYEHHE B TPYAOBOW JIOIOBOP YCIIOBHM, YXYJIIIAIOIIUX
MOJIO)KEHNE pabOTHUKA IO CPaBHEHHUIO C 3aKOHOJATeslbcTBOM. Jlanee cTyneHT
JOJDKEH 00paTUTh BHUMAHKE HAa BUBI TPYJOBBIX JJOTOBOPOB, KOTOPHIE MOTYT OBITh
KJIaCCU(DHUITMPOBAHBI TIO CPOKY JIEUCTBHUSI, 0 CyOBEKTHOMY COCTaBY.

[Ipu oOpaimenun K mpaBaMm U O0OSI3aHHOCTSIM CTOPOH TPYJIOBOTO JOTOBOPA
clIelyeT TOMHHUTH 00 OOIIMX MpaBax M O0S3aHHOCTSX, MPEAYCMOTPEHHBIX CT. 21,
22 TK P® wu cnenuanbHbIX, HPEAYCMOTPEHHBIX HWHBIMHM HOPMATHUBHBIMU
MPAaBOBbIMM aKTaMU TPUMEHUTEILHO K JaHHOMY paOOTHUKY M K JaHHOMY
paboToaarernto.

PaccmarpuBasi BOIpoOC O 3aKkJIIOYEHUH TPYAOBOIO JOrOBOpa HM3HAYAIBHO
HEOOXOJMMO PacCMOTpPETh TapaHTHM TMpUeMa Ha paboTy, a 3aTeM JOKYMEHTHI,
TpeOyeMble npu npueme Ha padotry. [Ipu u3ydeHuM Bompoca cleayeT MOMHUTD,
yTO paboTojmaTenh HE BIOpaBe MOTPeOOBaTh OT pPaOOTHUKA JOKYMEHTHI, HE
IIPELYCMOTPEHHBIE 3aKOHOAATENBbCTBOM. KpoMe TOoro, mnpu MOJy4YEHHUH OT
pabotHruka wuHpOpManuu pabOTONATENTh MODKEH IMOMHUTH O HEOOXOAMMOCTU
COOJTIOJIEHUS TTOPSIIKA OOpaIeHus C TEPCOHAIIBHBIMU JAaHHBIMH paboTHUKA (TI1. 14
TK P®). BmecTe ¢ TeM, CTYJEHT IOJDKEH 3HATh MpaBuia 0hOpPMIICHUS TPYI0BOTO
JIOTOBOpA W mpaBwiia oopMieHus: nmpuema Ha padbory. Hapsamy ¢ atum, ciemyer
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MTOMHUTH, YTO UCIBITATEIILHBIN CPOK PAOOTHUKY MOXKET OBITh YCTAHOBIICH JIUIIH B
TPYJOBOM JIOrOBOpE (KakK JOMOJHUTEILHOE YCIOBHE), OTCYTCTBHUE KE B TPYIOBOM
JIOTOBOPE YCIOBUS 00 HUCIBITAHUU O3HAYAET, YTO pabOTHUK MPUHAT Ha paboTy 6e3
ucteiTanuss (ct. 70-71 TK P®). Ocobo cneayer oOpaTuTh BHHMAaHHUE Ha
BCTYIUICHHE TPYAOBOTO JOTOBOpPAa B CHIIYy: C MOMEHTa 3aKJIFOUEHUS TPYIOBOTO
JIOTOBOpPA U C MOMEHTa O(PUIIMATBHOTO JI0NMycka pabOTHUKA K paboTe ¢ BelpoMa U
no mnopyuyeHuto paboromarens. CTyAeHT [0JDKEH oOOpaTUTh BHUMaHUE Ha
OCOOCHHOCTH 3aKJIIOUEHHUsI TPYAOBOTO JIOTOBOpa y paboTomarens - (U3HIECKOTO
muna (ra. 48 TK P®), Ha ce30HHBIE M BpEMEHHBIE PAOOTHI.

N3zyuas rnaBy 12 TK P® «M3meHenue TpyaoBOTrO [I0OroOBOpa» CIEAyeT
pas3nuyaTh TPU PA3HOBHJIHOCTH €r0 M3MEHEHMS: MepeBOJ (ITOCTOSIHHBINA: BHYTPHU
OpraHu3allid, B JPYT'YI0 MECTHOCTb BMECTE C OpraHu3aluel, NepeBo] K APyroMy
paboTonaTeNt0 M BPEMEHHBIN), MEPEMENICHUE W HU3MEHEHHE ONpeIeJIeHHBIX
YCIIOBHM TpYyIOBOrO J0roBopa. /[[ins Bcex BUIOB H3MEHEHHMH NPELyCMOTPEH
nopsAoK u3MeHeHus. Kpome TOro, B JaHHyIO TIJIaBy MOMEILEHbl HOPMBI 00
U3MEHEHUU COOCTBEHHHMKA MMYLIECTBA OpraHu3ally, U3MEHEHUH
MOJIBEJOMCTBEHHOCTH OpraHU3allid WIA €€ peopraHu3anuu (cT. 75), KOTOpYIo
cienyeT cootHecTd ¢ M. 6 cr. 77 TK P® u HOp™mBI cT. 76 00 OTCTpaHEHUHU OT
paboTHI.

OOpamiasicb K BONPOCY O PacTOPKEHUHM TPYJOBOTO JOTOBOpa M3HAYAJIbHO
HEOOXOJMMO ONPEEIUThCA C CYIIECTBOBAHUEM HECKOJIBKUX TEPMHHOB B 3TOM
cdepe: «IIpeKpalieHue», «PacToOpKEHHE» U «yBOJIbHEHHE». BO-BTOpBIX, ciaeayer
3HATh, YTO MPEKPALICHUE TPYJOBOrO JOTOBOPAa BO3MOXKHO JIMIIb B CIydasx U IO
OCHOBaHUAM, npeaycMoTpeHHslM TK P®. B-Tperbux, CTyIE€HT AOJDKEH
paccMOTpeTh KilacCUu(PUKalMU OCHOBAaHUM MPEKpaIlleHUs TPYIOBOTro J0rosopa. B-
YETBEPTHIX, paccMaTpuBasi OCHOBAHHUS MpPEKpalleHus TpPyAOBOro JOroBoOpa,
CTYACHT JOJKEeH ucnoib3oBarh [locranosnenue I[lnenyma BC P® ot 17.03.2004
No2 «O nmpumenenuu cynamu PO TpynoBoro koaekca POy, a Tak:ke HOpMBI TI1. 27
TK P® «[l"apantun um kommeHcaluu paOOTHHUKAM, CBSI3aHHBIE C PACTOPKECHUEM
TPYZAOBOTO JOTOBOPay.

Bompoc o nucnuniuHe TpyJa ciaeAayeT HadaTb C ONPENEJICHUsS IOHSATHSA
«IUCIUIUIMHA TpyJa», €€ COOTHOIIEHUS C JAPYrMMU BHAAMHU JIUCIUILIUHBIL
IPOU3BOJCTBEHHON, TEXHOJOTMYECKOW. 3aTeM HeoOXOIuMO yKa3aTh METOMAbl
oOecrieueHus: AUCLMIUIMHBI TPya U ee 3HaueHue. M3ydas nmoompenus, Kak METoA
oOecrieyeHus: COOMIOAEHUSI NUCUUIUIMHBI TPyJda CTYACHT IOJKEH MOMHHUTb, UTO
paboTtoaaTenb BIpaBe NOOUIPUTHh PAOOTHUKOB CaM, UM BO3MOKHO MOOIIPEHUE CO
CTOPOHBI TOCYJAPCTBEHHBIX OpPraHoB. [[pOTUBOMOIIOXHBIM METOJOM BBICTYIAIOT
JUCUUIUIMHApHbIE B3bICKaHUsl. CTyAeHT [OJDKeH 3HaTh, YTO OCHOBaHUEM
JUCUUIUIMHAPHON OTBETCTBEHHOCTH SBIISIETCSl JIMUCLUUIUIMHAPHBIA MPOCTYIOK,
CJIIElyET PacCMOTPETh COCTaB, MOPSAOK M CPOKH HAJIOXKEHHS TUCLUIIMHAPHBIX
B3bICKAHUM, a TAK)KE BUJbl JUCUUIUIMHAPHBIX B3bICKaHUU. Kpome Toro, cienyer
MOMHUTh, 4TO paboTo/NaTeNh BIpPaBe NMPUMEHUTDH JIUIIL T€ B3BICKAHUS, KOTOPHIC
NpPEAYCMOTPEHBl TPYAOBBIM  3aKOHOJATEJILCTBOM, a TakKkKe YyCTaBaMU U
MOJIOKEHUSIMA O  JIUCHUIUIMHE, B MPEAYCMOTPEHHBIX 3aKOHOM  CIydasX.
HeoOxomumo yuecTb, 4YTO paOOTHHUK CUYUTAECTCS HUMEIOUIMM JUCHMILUTHHAPHOE
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B3BbICKaHUE B TeueHue 1 roga co nHs ero npuMmeHeHus. Oco6o oOpaTuTh BHUMaHHUE
HAa TMpPUMEHEHHE JUCHUIUIMHAPHOM  OTBETCTBEHHOCTH K  PYKOBOAMUTEIIO
OpraHu3arui, K ero samecturessim (ct. 195 TK PO).

3aganus 1 NOATOTOBKH IO TeMe 8
1.3anomHuTe TAOIUIIBL:
A) «Otauyue TPyIOBOr0 JOrOBOpa OT Tpa)KAaHCKO-TIPABOBBIX JOTOBOPOB,
CBSI3aHHBIX C TPYJIOM

OcHoBaHue CpaBHEHUS TpynoBoii 10roBop I'paxxnancko-mpaBoBoit
JIOTOBOp  (ZIOTOBOp TOJpsija,
MOPYYEHUS], OKa3aHUs YCIYT U
Ap.)

b) «Bunel n3mMenenuid Tpy1oBoro gorosopa — ri. 12 TK POy

Bun YcinoBu Hannune Cpoxk Omata OcHoBa
W3MCHCHUS €, KOTOpoe | corjacus nepeBoia i JIpyTue | Hue
MEHSETCS paboOTHHKA rapaHTuu MpeKpalieHus
TPYZIOBOTO
JI0OTOBOpa B
ciy4ae
OTKa3a OT
N3MEHEHUH

IlepeBon

B) «IIpekparienue TpyJ0BOro A0roBopa rno 00CTosATeILCTBAM, HE 3aBUCAIIUM
oT BoJI1 cTOpOH — cT. 83 TK PDy

ITynkr c1. 83 Ycnosus lapantin ¥ KOMIIEHCAUMM  IIpU

TK PO [IpEKpALLECHUSA [IpEKpaLLCHUU
TPYIOBOIO JOTOBOPA

I') «lIpexkpaiieHue TpPyJaoOBOrO JIOTOBOpa B CBS3M C  HapylICHUEM
YCTaHOBJICHHBIX ITPaBUJI 3aKJIIOYEHHS TPYJA0BOro JoroBopa — cT. 84 TK POy

ITynkr ct. 84 TK PO [TpaBuio, kotopoe 6bUIO I'apanTun u
HapyLIEHO NPU 3aKII0YEHUN KOMIIEHCAllUM B  CBA3M C
IIPEKPALEHUEM  TPYIOBOIO

JI0roBopa

2. CoCTaBbTE CXEMBI:
A) «Ilopsnok odopmieHus mpekpamieHus: TpyaoBoro gorosopa» (cr. 64 TK

PD).

b) «Ilopsimok HamoXKeHUs TUCHUIUTMHAPHBIX B3bICKaHUi» (cT. 193 TK PD).

3. CocrtaBpTe MNPOEKT CPOYHOrO TPYAOBOrO JOTOBOpPAa C MEHEIKEPOM,
PYKOBOJIUTENIEM WM TJaBHBIM OYXTaJTEPOM C YCJIOBHEM OO0 HCIBITATEIIbHOM
CpOKe, yKa3aB Bce 0Os3aTelbHBIC YCIOBHS, HpemycMorpeHHbie cT. 57 TK PO
[IpuMepHas CTPYKTYpa TPYAOBOTO AOTOBOPA:

1) O6mas vactb— 4. 1 cr.57 TK P® — onpeaeneHue CTOPOH TPYIOBOTO

noroBopa: PaboTonarens u paboTHHKA, MECTO | JlaTa 3aKIIOYCHHUS JT0TOBOpa
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2) CopepxaHue TOroBopa — 3T0 o0s3arenbHbie YCioBus — 4. 2 ¢T. 57 TK PD u
JONIOTHUTEIbHBIE yCiioBus — 4. 3 ¢T. 57 TK PO

2.1) Ilpeamer goroBopa:

2.1.1. MecTto paboThl, TpyaoBas (DyHKITUsS, CTaBKa

2.1.2. Cpox [;oroBopa, Jara Haudaja/OKOHYaHUS PabOThl, MPUUYUHBI
3aKJIIOYEHUsI CPOYHOTO JIOrOBOpa (€Civ AOrOBOpP SIBISETCS CPOUYHBIM —
cM. cT. 58, 58 TK PD).

2.1.3. Mosxet ObITh yKa3aH UCTBITATENbHBIN Cpok - cM. cT.70- 71TK PO.

3) Hpyrue oOsi3aTenbHBIE W JOMOJHUTEIbHBIE yCIOBHs noroopa. [IpaBa u
00S3aHHOCTH, CBSI3aHHBIE C BBINOJIHEHHEM pAaOOTHI MO JAHHOW TPYAOBOM
(GYHKIIUN; OTBETCTBEHHOCTH CTOPOH.

4) PexBH3WTHI — ajpeca, MACIOPTHBIE JaHHBIC, CUeTa, JOKYMEHTHI, MOMAIUCH
CTOpOH.

4. Pemure 3amauu:

A) C KoukuHO# ObLIT 3aKJIIOYEH JIOTOBOP Ha BBIMIOJHEHUE MOAPSIHBIX padoT B
MPOJYKTOBOM MarasuHe. BoInonHITh paboTy oHa jqoikHa Obuia ¢ 10 4. yrpa g0 18
4. Bedepa, 5 aHell B Hexemo. OrraTa IPOU3BOAMIACE MOMECAYHO. Uepes rox
pabotel KoukunnHa moTtpeboBana MpeloCTaBUTh OIJIAYMBAEMBIM OTIYCK, OJIHAKO
paboToaTesb O0TKa3al, CChUIasIiCh Ha TO, 4To KoukuHa paboTaer mo rpaxaaHcKo-
MIPaBOBOMY JIOTOBOPY M IIpaBa Ha OTIYyCK He uMmeer. Pemmurte crnop. Kakue
NPU3HAKU TPYJOBOTO JIOTOBOpa Bbl 3HaeTe? MOKET JM JaHHBIM JAOroBOp OBITh
MPU3HAH TPYJOBBIM JIOTOBOPOM?

b) 14 nernuit ®posoB ObL1 NpUHAT B TeaTp IOHBIX 3pHUTENEH B KadyeCcTBE
paclpoCTpaHuTeNd pPEKIaMHOM mpoaykuuu Teatpa. B TpymoBoMm goroBope
Koukuna 3akpemisuiach pabotra 40 yacoB B Henento. Kakue Hopmbl TpymoBoro
KoJiekca ObUTM HapylieHbl? KakoBa MpoI0KUTETRHOCTh PAOOTHI JIMILL, JOCTUTIIIHAX
14 net? KakoBbl 0COOEHHOCTH OIUIATHI TPY/a HECOBEPIICHHOIETHHX ?

B) C [TIlerpoBbiM ObUI 3aKilOY€H TPYJOBOM JOTOBOP C YCIOBHEM 00
UCIBITATEIbBHOM Cpoke — 2 Mecsna. Ilo wucTreyeHMn cpoka HCHBITAaHUS
PaGoTtonmaTens 3asBU, YTO MPOJJISET CPOK HCIBITaHUA e€mle Ha 1 Mecsl B
cootBeTcTBHH €O CT. 70 TK P®. Ilo ucreuennn mecsiua [lerpoBa yBoiuiu Kak He
BbIJIEpKaBIIero ucnsitanue. [IpaBomepHo nu yBonpHeHne? Kak ycraHaBivBaeTcCs
yCIIOBUE 00 UCTIBITATEILHOM CPOKE?

I') OO0 «3aps» npuHsIIO pelieHue o cokpamieHuu mrara. [lox cokparieHue
nonaaanu MeickuHa 1 JIo6oBa. MbICKMHA MMeTa MOTYTOPAaro10Bajoro peoeHka, a
JloOoBa cuuTanach Jy4iiuM pabOTHUKOM W MMeJa BHICOKYIO KBanudukamuio. Kto
U3 paOOTHUKOB MMEET NpPaBO Ha MPEUMYIIECTBEHHOE OCTaBJIeHHE Ha padote?
KaxoBa nporierypa yBOJIbHEHHMSI 0 COKPAIICHUIO YMCIIEHHOCTH WM 1ITaTa?

J1) Paboronarenp NpuHS pellIeHHEe O BOCCTAHOBIICHUH Ha paboTe MporpamMmucTa
bykoBa, yBOJIEHHOTO UM B CBSI3M C MCTEUYEHHEM CpPOKa TPYAOBOIrO A0rosopa. B
cBs3U ¢ uyem PabGortomarens wu3ganm mpuka3 00 YBOJBHEHMHM MPOTPAMMUCTA
BocTtpukoBa, NpUHSTOrO Ha 3Ty JOJLKHOCTH MOCE YBOJIbHEHUS bykoBa 1o 1. 2 CT.
83 TK P®. ITpaBoMepHO 11 yBosibHEHUE? Kakoii opraH H0KEH NPUHATH PEIICHHE
0 BOCCTAHOBJICHUH paOOTHUKA Ha paboTe?
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E) IlomoBa namucana 3asBieHre 00 yBOJIHHEHUH MO COOCTBEHHOMY KEJIaHHIO C |
MapTa. 3a HeJIeJto 10 YBOJbHEHHUs oHa 3abosena. Boiiing Ha padory 15 mapra, oHa
y3Hajna, 4yTo yBojeHa 1o 1. 3 ct. 77 TK P®. IlonoBa cuuTana yBOJIbHEHHE HE
3aKOHHBIM, TaK Kak OHO ObUIO MPOU3BEJACHO B TIEPUOJ €€ HAXOXKJIEHUS Ha
OOJMBLHUYHOM JiucTE. Pemmmre crop.
5. [IpoiiauTe TecTUpOBAHHUE:

1. TpynoBoii AOroBOp aHHYJIUPYETCS, €CIM pPaObOTHUK HE MNPUCTYNUI K
BEITIOJIHCHHUIO TPYAOBOU (DYHKIIMM B TedeHHWE: a) 5 mHel; 0) 7 mHEl; B) B JICHb
Hayaja paboThI?

2. ManoneTHuii peOeHOK BIpaBe MPUCTYNUTH K TPYJAOBBIM OTHOIICHUSIM: a) B
MOYTOBOW OpraHu3aluu; 0) B TOProBOi opraHu3anuu (1o Mpojaxe KaHITOBapOB);
B) B T€aTpe Ha JOJKHOCTh apTUCTa?

3. Cpok mpeaynpexacHuss MpU yBOJBHEHUHU IO COOCTBEHHOMY KEIaHHUIO
cocTaBiisieT: a) 7 auei; 06) 10 gaeit; B) 14 qHel; T) OUH MecsIl JUIsl PyKOBOIUTEIIS
opra"uzanuu’?

4. PaGoTHUK 00s13aH MpeAyNnpeanTh paboToaTess pH YBOJIbHEHUH BO BpeMs
UCIIBITATENILHOTO CpoKa 3a: a) 1 nenb; 0) 3 aHs; B) 5 nHEH?

5. CropoHaMu TpyJOBOTO JOTOBOpPaA SIBJISIOTCS: a) paOOTHUK, pabOTOIATENb,
npodcoro3; 0) paboTHHK, paboTojarenb, OOIIECTBEHHOE OOBEIWHEHHUE; B)
paboTHUK, paboToAaTENh?

6.TpymoBoe OTHOIIIEHHWE BO3HMKAeT HAa OCHOBE: a) TPaKTAHCKO-TIPABOBOTO
noroBopa; 0) TpyAOBOTO JOTOBOpA; B) ¢ MOMEHTa JOMyCcKa K padoTe C BemoMa
paboTomarens?

7.UcnipiTaTenbHBIA CPOK yCTaHaBIMBaeTcsa Ha: a) 1 mecsi; 6) 3 mecsa; B) 6
MECSIIIEB; T') 8 MecsIeB?

8.UcnblTaTenbHBIN CPOK HE YCTAaHABIMBACTCS: a) UHBAIMUAM; 0) OEpeMEHHBIM
YKEHIIIMHAM; B) y4aCTHUKAM OOEBBIX JICHCTBHIA?

9.Ilporyn - 3TO0: a) OTCYyTCTBHME Ha paboueM MecTe B TeYeHHH 3 4acoB; 0)
OTCYTCTBHE Ha pabodeM MecTe B TeUeHWHU 4 4acoB; B) OTCYTCTBHE Ha pabouem
MECTE B T€UCHUHU 4 YacoB, MOJAPSI; T) OTCYTCTBHE B TEUCHUU BCETO pabodero THs
(cmensI)?

10.K mucrumniamHapHBIM B3BICKAHUSM OTHOCSITCS: @) BHITOBOP; 0) YBOJBHEHUE,
B) TIOHIKEHHE B JIOJDKHOCTH; T') JTUIICHUE IPEMUN?

11. TlepeBom — 95TO: a) M3MEHEHHE MecTa PabOThI 0€3 W3MEHEHHS IPYTrux
YCIIOBUM TPYAOBOTO JOTOBOpPA; 0) M3MEHEHUE TPYAOBOM (PYHKITUU; B) U3MEHEHUE
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CTPYKTYPHOT'O TMOJIpa3/ieJieHHsl, MPU KOTOPOM MEHSIOTCA YCJIOBHUS TPYIOBOTO
JIOTOBOPA; T') MepeMeIlleHHUe Ha Apyroe paboyee MecTo?

12. Cpok HaloKeHUs TUCUUITMHAPHOTO B3bICKAHMS HA paOOTHUKA COCTABIISET:
a) OJIMH MeECSI CO JHS COBEpIIEHUS MPOCTYyINKa; O) OJIMH MecCsI] CO JHS
oOHapy>KeHUsI TIPOCTYIKa; B) 6 MecAlEeB CO JHS COBEPIICHUS MPOCTYNKa; T) 6
MECAIIEB CO AHS OOHAPY>KEHUS MPOCTYIIKA; T') 2 T. MPHU BBISIBICHUU MPOCTYMKA IO
pe3yibTaTam peBuU3nn?

13. Ilpu mpexpaiieHud TPYJOBOTO JOTOBOpa B CBA3M C COKpAIlllEHUEM
YHUCIIEHHOCTH WJIM ITaTa pabOTHUKOB paboTonarenb 00s3aH: a) MpeaylnpenuTh
pabOTHUKOB 3a 2 Hexenu; O) MpeaynpeauTh PaOOTHUKOB TOJA POCHUCH 3a 2
MECAILa; B) BBIIUIATUTH BBIXOJHOE MOCOOHME B pa3Mepe CpPEeIHEro 3apabdoTKa; T)
MPEIOKUTH MIEPEBOJT HA IPYTYIO pabOTy; ) COOMIOCTH MPEUMYIIIECTBEHHOE MTPABO
Ha OCTaBJeHHE Ha pabore?

JlutepaTtypa Kk Teme 8

HopmaTuBHbIE NIPABOBbIE AKTHI:

1. KouBenuust MexayHapoaHoit opranuzaiuu tpyaa Ne 138 «O muHUMaIbLHOM
BO3pacTe npuema Ha paboty». [Ipunsara B ropoae Kenese 26.06.1973 na 58-oii
ceccuu ['enepanbHoil koHpepenun MOT.

2. Konctutynus Poccuiickoit ®enepammu. [IpuHsiTa BceHApOAHBIM TOJI0COBAaHUEM
12 nexabpst 1993 roga // Poccuiickas razera. 1993. 25 nexkadps. Ne 237.

3. Tpynosoit konexc Poccuiickoit denepanun // Poccuiickas razera. 2001. 31
nexaopsi. Ne256.

4. ®enepanbubiid 3akoH 0T 25 umrona 2002 Ne 113-03 «O0 anbrepHaTUBHOU
rpaxxaaHckon ciyx6e» // Cobpanue 3akoHomaTenbcTBa Poccuiickoit denepamuu
ot 29.07.2002. Ne 30. C1.3030.

5. ®denepanbublii 3akoH OT 24 utonsg 1998 1. Ne 167 — @3 «O06 obs3arenbHOM
MIEHCHOHHOM cTpaxoBaHuu B Poccumiickoii deneparuu» (B pea. Ot 28 mexadps
2004 r.)// C3 P®. 2001. Ne51. Crt. 4832.

6. denepanbubiii 3akoH OT 14.06.95 Ne 88-d3 O rocymapCTBEHHON IMOICPIKKE
Majoro mnpeanpuHuMmarenbctBa B Poccuiickoit  ®eneparun  /  CobOpanue
3akoHoarenbcTBa Poccniickoit @enepanmu ot 19.06.1995. Ne 25. Cr1.2343.

7. 3akoH P® ot 19.04.1991 r. Ne 1032-1 «O 3anstoctn Hacenenust B Poccuiickoit
®enepauuny// Codpanue 3akoHoaarensctsa PO. 1996. No 17. Cr. 1915.

8. IlocranoBnenue IlpaButenbctBa PD ot 01 wurons 1999 r. Ne 587 «O6
YTBEPKJIECHUU TMOJIOKEHUSI O MPU3bIBE Ha BOCHHYIO CIYk0y Tpaxkan Poccuiickoi
deneparun» // CoOpanue 3akoHoaaTeabcTBa PO, 1999, No 23, Ct.2857.

9. Ilpuka3z Munszapascomnpa3sutusi Poccun ot 14 aBrycra 2008 r. Ne424 v «O06
YTBEpXKACHUH PekomeHmammi 1O 3aKIIOYEHUI0 TPYIAOBOrO JOroBOpa C
paboTHUKOM (penepanbHOTO OFOKETHOTO YUPESKIACHHS U €T0 PUMEPHOI hopMe»
10.PernonasibHOE TPEXCTOPOHHEE COTJAIICHHE IO PETyJIUPOBAHUIO COIUATILHO-
TPYIOBBIX OTHomeHu Mexay deneparueit mpodcoro3oB YensOunckon obmacTu,
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YensOMHCKUM peruoHajIbHBIM 00beauHeHnneM pabdortonarenein «[IPOMACC» u
[IpaButenscTBOoM Yenssounckon oomactu Ha 2008-2010 roasr. Yensiouuck. 2007.

CyneOHasi npaKTHKA:

11.TToctanosnenue [Inenyma Bepxosuoro Cyna Poccuiickoit @enepanuu ot 17
mapta 2004 r. Ne2 «O npumenennu cynamu Poccutickoit @enepanuu Tpy10BOro
kozaekca Poccuiickon denepanuny

12.TlocranoBnenue Ilnenyma BepxoBnoro Cyna Poccuiickoit ®deneparnuu ot
20.12.1994 r. Ne 10 «O xoMmeHcanuu MOPajIbHOTO BPEiay

OcHoBHas JquTEpaTypa:

13.Kommenrtapuit k¥ TpynoBomy koaekcy Poccuiickoit @enepanuu / Ilog pen.
FO.I1. Opnosckoro. —M.: Hopma. 2006.

14 Kommenrtapuit k TpynoBomy kozaekcy Poccuiickoit @eaepanuu / [log pen. K.H.
['ycoBa. — M.: IIpocniekt. 2006.

15.Monoanos, M.B., I'onosuna, C.}O. TpynoBoe npaBo Poccuu: Yueonuk. —M.:
Hopwma. 2003

16.Muponos, I.A. Tpynosoe npaBo. — M.: FOuutu. 2006.

17.Muxaiinosa, T.H. 3akmouenue TpynoBoro norosopa: Kommenrapuii k pasaeny
3 TpynoBoro konekca Poccuiickoit ®epepanuu. — CII6.: HOpuaudeckas
nureparypa. 2003.

18.Tpynosoe mpaso: Yueonuk / [Tox pea. O.B. Cmupnosa. — M.: [Ipocnekt. 2006.

19.TpynoBoe npaBo Poccun: Yue6./ [lox pen. C.I1. Maspuna, E.b. XoxmoBa. —
M.: IIpocnekt. 2002.

JlomosiHUTEILHAS JIUTEpaTypa:

20.Axormos, /[.P. TpynoBoii kojekc u coluaabHOE Ha3HAUCHUE TPYAOBOTro IpaBa //
Xo3siictBo u mpaBo. 2004. Ne6.

21.Anucumos, A.JI. OcHoBHBIC TIpaBa U 00s3aHHOCTH pabotonatens // TpynoBoe
npaBo. 2004. Ne3.

22.bounapenko, D.H. [Ipo6iembl 3akimoueHuss TpyoBoro jgoroopa // XKypHan
Poccuiickoro npasa. 200. Ne2.

23.T'omoBuna C.FO. PerynupoBanue Tpyna OTIAEIbHBIX KaTeropuil paOOTHUKOB. —
M .: KOHUTMH. 2003.

24. JluBeeBa, H.M. Copmepxanme Tpyma W TpyaoBas (QYyHKIUS pabOTHUKA:
W3MEHEHUs B 3aKOHOJATENhCTBE U Ha mpaktuke // TpyaoBoe mpaBo. 2004. No
12.

25.Epmios, B.B., Epmoa, E.A. MexayHapoaHble TpyAOBble CTaHAAPTHI H
poccuiickoe TpyaoBoe npaBo //TpynoBoe mpaBo. 2001. Nel.

26.Kucenes, W.A., JleonoB, A.C., Kommenrtapuit k TpymoBoMy Koaekcy
Poccuiickoit ®eaepanuu. — M.: KOHUTU. 2003.

27.Kucenes, W.Al. TpynoBoe mpaBo Poccum wu 3apyOeKHBIX CTpaH.
MexxayHapoiHble HOpMBI Tpyaa — M.: Dkcmo, 2005.
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28.Hypraunosa, A.®. I[Ipekpaienue paboThl B CBSI3M C HEBBIILIATOM 3apabOTHOM
IJIaThI: TIOMBITKA TpaBoBoro aHaiduza // XKypuan poccuiickoro mpasa. 2000..
Ne8.

29.XubikuH, ['. Opranuzanus 1 npoBeJieHue arTectaiuu padoTHUKOB // TpynoBoe
rpaBo. 2000. Nel.

KoHTpoJibHBbIE BONPOCHI:

1. MaiiTe noHsATHE TPYIOBOTO JOTOBOPA.

2. Ko siBnsieTcst CTOpoHaM# TPyAOBOTO JOroBOpa?

3. KakoBo coaepkaHue TpyJ10BOro JI0ropopa?

4. B yeM oTauuMe TPYJOBOTO JIOrOBOpa OT T'Pa)AaHCKO-TPABOBBIX JIOTOBOPOB B

cdepe Tpyna?

5. HazoBuTe rapanTuu npu npueme Ha padoTy?

6. KakoB nops10k 3aK1r04eHUs TPYAOBOrO 10roBopa?

7. KakoB Mops1I0K pacTOpKEHUs TPYIOBOTO JOTOBOpa MO MHUIMATHBE paOOTHUKA?

8. HazoBuTe OCHOBaHUS pACTOPKEHHSI TPYAOBOTO JOrOBOpa IO WHUIUATHUBE

paboronatTens.

9. B kakumx ciy4asx M B KakOM pa3Mepe MPOUCXOAUT BbIIIATA BBIXOJHOTO

nocoous?

10. HazoBuTe ciayyaun npekpamieHus TpyJJ10BOro J0roBopa no 00CTosSTeIbCTBaM, He

3aBUCSLIUM OT BOJIM CTOPOH.

11. Yo Takoe nucuuruiiHa Tpyaa’?

12. HazoBute MeTOIbI OOECTICUeHUS JUCIUIUIAHBI Tpy1a?

13. HazoBute Mepbl ootpeHust paboTHUKA?

14. Kakne BUIpl TUCUMIUVIMHAPHBIX B3bICKaHUM nIpenycMoTpeHbl TK PO?

15. Oxapakrepu3yiTe NopsiA0K ITPUMEHEHNS AUCUUIIIIMHAPHBIX B3bICKAHNUN?

16. HazoBute cpok OelCTBUS JUCHUAIUIMHAPHBIX B3bICKAHWM?

Tema 9. OcCHOBBI AIMHMHHCTPATUBHOIO MIPaBa

BOHpOCLI AJIF MOATr0OTOBKHU

1. [TonsiTue W mpeaMeT agMUHUCTPATUBHOrO npaBa. OOmas XapakTepHUCTUKA
Konekca P® 06 anMUHUCTPATUBHBIX MPABOHAPYIIICHUSX.

2. [loHATHE ¥ IPU3HAKU aAMUHUACTPATUBHOTO IIPABOHAPYILICHUS.

3. [loHATHE W TPUHLMUIIBI AJIMUHUCTPATUBHOW OTBETCTBEHHOCTH. llopsimok
IIPUBJICYEHHUS] K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

4. [loHsATHE, MPU3HAKYU U BUIbI IMUHUCTPATUBHBIX HaKa3aHUM.

MeToauvyecKkue peKOMEHAALMH:

N3ydenne TemMbl HEOOXOJAMMO HauaTh C aHaJIM3a MpeaMeTa U MeTojaa
aAMUHUCTPATUBHOTO TpaBa. CiaeayeT UMETh BBUY, UTO AMUHUCTPATUBHOE MPABO
OTHOCHUTCS K TOJCUCTEME IMyOJMYHOTO IMpaBa. ITO OOYCIOBIEHO TEM, 4YTO, BO-
MEPBBIX, AJIMHUHUCTPATUBHOE TIPABO TMPHU3BAHO PETYJIUPOBATH OOIIECTBEHHBIC
OTHOIIIEHUSI, OCHOBAaHHbIE Ha TOCYJapCTBEHHOM MM OOIIECTBEHHOM HHTEpece, a
BO-BTOPBIX, OCHOBHBIM CIIOCOOOM PETYJIUPOBAHUS aJIMUHUCTPATUBHO-TIPABOBBIX
OTHOULIEHUM SIBIISIETCA METOJ BJIACTU U MOAYNHECHUSL.
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OoHMM M3 OCHOBHBIX 3JIEMEHTOB OTpaciyd aJIMUHUCTPATUBHOTO ITIpaBa
SBJISIETCS] AJIMUHUCTPATUBHASI OTBETCTBEHHOCTb.

N3yyeHne aIlMUHUCTPATUBHON OTBETCTBEHHOCTH CJIEIYET HayaTh C aHAJIM3a
MOHATHUS aIMUHUCTPATUBHOTO MPABOHAPYIIIECHHUS, U3yUUB IIPU 3TOM €T0 MPU3HAKU:
AHTUOOILIECTBEHHYIO  HAMpPaBIEHHOCTh, MPOTUBONPABHOCTb, BUHOBHOCTH H
HAKa3yeMoCTb, COCTaB IPaBOHAPYIICHUH: CYOBEKT, OOBEKT, CyOBEKTHBHAs U
O0OBEKTUBHAsI CTOPOHA.

Hanee HE0OXO0AMMO U3YUYUTh MIPUHIIUIIBI aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH U OCHOBAHHUS €€ BO3ZHMKHOBEHUS. OCOO0 BHUMATEIIBHO CIIETYET
OTHECTHCHh K BOMPOCY 00 OOCTOSITENIBCTBAX, MCKIIOYAIOIINX aJMUHUCTPATHBHYIO
OTBETCTBEHHOCTh. HeoO0X0IMMO YeTKO OmpeAesiuTh BO3pacT, C KOTOPOTO
rpakJIaHUH MOXET OBITh MPHUBICUEH K aJMUHUCTPATUBHONW OTBETCTBEHHOCTH,
CJIeyeT XOPOIIO MOHUMATh, YTO TAKOE KpailHsisE HEOOXOAMMOCTh U HEOOXOoauMast
o00OpoHa, a TakKe HEoOXOJMMO 3HaTh, YTO TAaKOE HEBMEHSEMOCTh JHIAa |
OCHOBAHUS €€ MPU3HAHUS.

[Ipu uzyuenun Tembl ocoboe BHUMaHUe Heobxoaumo ynenuth Konekcy PO
00 aJMUHUCTPATUBHBIX NpaBOHApyIIeHUsX. PaccmarpuBas kiaccugpuKaluio,
CJIEIyEeT BBIJICIUTH OCHOBHBIC W JIOTIOJHUTENIbHbIC HAKAa3aHUs, a TaK)Ke HaKa3aHUS
ycta”oByieHHbIe cT.3.2. Kosekca 00 aAMUHUCTPAaTUBHBIX IPABOHAPYIIICHUSIX.

AJMUHUCTpPATUBHAS OTBETCTBEHHOCTh BBIPAXKAETCS B MPUMEHEHHUH K JIHILY,
COBEPIIMBILIEMY MpPAaBOHAPYILICHUE, MEP aIMUHUCTPATUBHOTO HakazaHus. Cienyer
ONPENICNIUTh MOHATUE AJIMUHUCTPATUBHOIO HaKa3aHUs, KOTOpoe (popMmynupyercs
Ha OCHOBE MPU3HAKOB XapaKTEPHBIX ISl AAMUHUCTPATUBHOTO HaKa3aHUSI.

Heo0xo1uMo 1aTh XapakKTepUCTUKY OTACIbHBIM BUAM aIMUHUCTPATUBHOIO
HaKazaHusi ¥ 00paTUTh 0coO00€ BHUMAaHUE HA «HOBBIC» BUJIbI aIMUHUCTPATUBHOTO
HaKazaHusi — JUCKBUIU(PUKAIIMIO U aJIMHUHUCTPATUBHOE MPHUOCTAHOBJICHUE
JEATEIIbHOCTH.

Oco00 creayeT paccMOTPETh OOCTOSATEIBLCTBA CMATYAIONINE W OTATYAIOIINE
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTH (C. 4.2 1 4.3 KoAlIl P®), a Tak:ke aBHOCTH
MPUBJICYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH (CT. 4.5 KoAIl P®). Cpok,
B TEYECHHE KOTOPOTO JIMIIO, CUMUTAETCA TOJIBEPTHYTHIM aJMHUHUCTPATUBHOMY
HaKa3aHuio, 00o3HaueH B cT. 4.6 KoAIl PO.

3ajaHus 119 MOATOTOBKHM 110 TeMe 9

1.CocraBbTe cxemy: «Buabl aIMUHUCTPATUBHBIX TPABOHAPYIIICHUIN.

2. 3anoyiHUTE TAOJIHIIBIL:

A) «OOcTosTENbCTBA CMSTYAIONIME W OTATYAIOIINE aJIMHUHHCTPATHUBHYIO
OTBETCTBEHHOCTB»

b) «Buapl aiIMUHUCTPATUBHBIX HAKA3AHUID)

Bun CyTtb Cpoxk Kem OcHOBHOE WIH
HaKa3aHUs; HaKa3aHUs; HaKa3aHUs Ha3Ha4YaeTCs JIOIIOJTHUTEIIEHOE

3. Pemure 3agaun:
A) Kupuio, nmoayduB MOBECTKY M3 BOCHKOMAaTa HaKaHyHE OTbhe3la B OTIYCK,
pelni, 4YTo CXOJIUT B BOGHKOMAT IOCJe BO3BpaIllEeHUs] U3 OTMycka. BepHyBIIuCh
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yepe3 2 HeAenu U3 OTIyCKa, OH 3a00s1en U nomnaji B 6onbpHUIly. B pesynbraTe uepes
1 mecsi Ha KupuiioBa ObUIO HaJIOKEHO aJMUHUCTPATUBHOE HaKa3aHUE B BUJC
mrpada, 3a HESIBKY B BOCHHBIM KOMHcCcapuaT 0€3 YBaKUTEIbHOM MPUYMHBIL.
[IpaBoMepHO M HAJIOKEHHOE HaKa3aHue?
b) 3a HeogHOKpaTHOE HEMOAYMHEHHE TPeOOBAaHUAM CYAbH BO BpeMs CyAeOHOro
npoliecca cyapsi KanuHuHckoro pailoHHOTro cyna ropoaa YensOuHcka JIaBpeHTbEB
BBIHEC  TIOCTAHOBJIEHME O  MpUBICYEHUM  OTBEeTYullbl ~ DoMuUHON K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH B BUJE aIMUHHCTPATUBHOIO apecTta Ha 15
CcyToK. Y ®oMUHOI UMeeTcs ABOE MaoJeTHUX aeTel, S u 10 ser. [IpaBomepHo m
HaJIOKEHHOE a/IMUHUCTPATUBHOE HaKa3aHue?

4. IlpoiianTe TECTUPOBAHUE:!
1. SBnArOTCS I MHOCTPAHHBIE PAXKIAHE M JHIA 0€3 TpaXxJaHCTBa CyObEKTaMU
aIMUHUCTPATUBHOTO TpaBa. a) 1a; 0) HET; B) /a, TOJBKO MPH OMPEACICHHBIX
YCIIOBUSX?

2. Bospact 10  JIOCTHXKEHHMHM, KOTOPOrO HACTyMmaeT aJIMHHUCTpaTHUBHAsS
OTBETCTBEHHOCTb. a) QJMHUHHCTPATUBHON OTBETCTBEHHOCTU IMOJJICKUT JIMIIO,
JIOCTUTIIIEE K MOMEHTY COBEpILICHUS aAMUHUCTPATUBHOIO IPABOHAPYIICHUSA
Bo3pacta 14 ner; 0) aAMUHHUCTPATUBHOM OTBETCTBEHHOCTH IIOJJICKHUT JIUIIO,
JIOCTUTIIIEE K MOMEHTY COBEPILICHHUS aAMHUHUCTPATUBHOIO IPABOHAPYIICHUS
Bo3pacta 15 Jer; B) aAMUHUCTPATUBHOM OTBETCTBEHHOCTHU IMOJJICKUT JIUIIO,
JIOCTUTIIEE K MOMEHTY COBEPIICHHUS aJMHUHUCTPATUBHOTO IMPABOHAPYIICHUS
BO3pacTta 16 jeT; r) HeT IPaBIWJILHOTO OTBETa?

3. MoxeT M TPUMEHATHCS OJHO JOTMOJHHUTEIBHOEC aJIMUHHUCTPATUBHOE
Haka3aHue: a) HeT; 0) Ja; B) 1a, HO TOJLKO IIPH OMPEACIICHHBIX YCIOBHIX?

4. Kto He MOXeT OBITh BBIIBOPEH 3a mpenaeisl Poccuu: a) rpaxknane Poccuu; 0)
anaTpuibl, B) OWmaTpwabl, T) HHOCTPAHHBIC TpaKJIaHE;, 1) HET MNPaBUILHOTO
oTBeTa?

5. Kaxkue ob1iecTBeHHbIC OTHOIIEHUS PETYIHPYET aIMUHUCTPATUBHOE MTPABO:

a) OTHOIIICHHUS, CBSI3aHHBIE C COBEPIIICHUEM MPECTYIUIEHU; 0) OTHOIIEeHUS B chepe
rOCyAapCTBEHHOTO YIIPABJICHUS; B) IMYIIIECTBEHHBIC U CBSI3aHHBIE C HUMHU JTUIHBIC
HEUMYIIIECTBEHHbIE; T') OTHOIICHWS, BO3HHUKAIOIIME B Ipollecce (PUHAHCOBOM
NEeATEeILHOCTH TOCYIapCcTBa?

6. K BUIaM agMUHUCTPATUBHBIX HaKa3aHUW OTHOCATCS: a) MpeaynpexjeHue; 0)
3aMeudaHue; B) BBITOBOp; ') mTpad; A) BeABOpEeHUE 3a mpenenbl Poccuiickoit
denepanuu; €) apect 10 15 CyTOK; X) JHUIIEHHE CBOOOBI; 3) MCIPABUTEIHHBIC
paboThI; M) 00s13aTeNbHBIE pa0OTHI; K) MPUOCTAHOBIICHUE JEATEIHHOCTA HA CPOK JI0
90 cyTOK; J) JNHIIEHHE CHENUAIBHOTO IMpaBa HAa OCYIIECTBICHHE KaKOW-THOO
JIEATEIIbHOCTH (Ha yIpaBJI€HUE TPAHCIOPTHBIM CPEICTBOM, 3aHSTHE OXOTOW); M)
JIMIIIEHNUE MPaBa 3aHUMATh ONPEAEICHHBIE JOJKHOCTH?

57



7. TloctanoBieHue mo Jeny OO0 aJIMHHHCTPATUBHOM NPABOHAPYIICHHH MOMXKET
ObITh BbIHECEHO 1O ucTeueHuu: a) 1 mec. Co AHS cOBeplIeHUS! MPABOHAPYILICHHUS;
0) 2 Mec. co AHS COBEpILICHUSI aJMUHUCTPATUBHOTO MPOCTYNKa; B) 1 roga co AHs
COBEpILICHUS MPABOHAPYLIECHUS 32 HapyIICHUE 3aKOHOJATENbCTBA O BHYTPEHHHUX
MOPCKHUX BOJIaX, TEPPUTOPUATBHOM MOpE?

8. JIuio, cuuTaeTCs IMOJABEPTHYTHIM aJIMUHUCTPATHBHOMY B3BICKAHHUIO CO JTHS
OKOHYaHMS UCTIOJTHCHHMS TIOCTAHOBJICHUS O Ha3HAUCHHUH HaKa3aHWs B TeueHHe: a) 1
rona; 0) 2 net; B) 5 ner?

Jluteparypa k Teme 9

HopmaTuBHbIE NPABOBbIE AKTHI:

1. Koucrutyuus Poccuiickoit @eaepanuu. [Ipunsta BceHapOIHBIM TOJI0COBAHUEM
12 nexabps 1993 r. // Poccuiickas razera. 1993. 25 nexabps. Ne 237.

2. Konekc Poccuiickoit denepaiiuu 006 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX OT
30.12.2001r. Ne 195-®3 // Poccuiickas razera. 2001. 31 nexabps. Ne 256

3. Hanoroserit Kogexe Poccuiickoit @eaepanuu. Yacts nepsas ot 31.07.1998 r.
Ne  146-®3. Yacte BrOpas ot 05.08.2000 r. Ne 117-®3 //Cobpanue
3akoHogarensctBa PD. 1999, No 28. Ct. 3487; Poccuiickas raszera. 2000. 10
aBrycra. Ne 153-154.

4. ®enepanpabii 3ak0oH oT 08.08. 2001 r. No 128-®3 «O nureH3upOBaHUN
OTIIETBHBIX BUAOB AesTenbHOCTH»//CoOpanue 3akoHomarenbetBa PD. 2001. Ne 33
(4.1). Cr.3430.

5. ®enepanbubiii 3ak0oH oT 25.07.2002r. Ne 116-D3 «O munmunumy// Poccuiickas
razeta. 2002. 26 urons.

6. denepanbhplii 3akoH OT 30.12.2001r. Ne 194-D3 «O npokyparype» //Cobpanue
3akoHogaTeascTBa PO, 2001. Ne 53 (U.1). C1.5018.

7. Yka3 IIpe3uaenta PO or 9 mapta 2004 r. Ne 314 «O cucreme M CTPYKType
dbeneparbHBIX OPraHOB UCHOJIHUTEIHLHOUM BiacTu»//Poccuiickas razera. 2004. 12
MapTa.

8. VYka3 Ilpesunenta PD or 14 nHos0ps 2002 1. No 1325 «OO0 yTBepkaeHHUH
[TonoxeHust 0 MOpSIIKE pacCMOTpPEHHUs: BompocoB rpaxaaHcTBa PDy // Cobpanue
3akoHogareiabcTBa PD. 2002. Ne 46. Ct. 4571.

9. llocranoBnenne IlpaBurensctBa P® ot 01.11.2002 1. Ne 794 « OB
yTBepkaeHnH [lonoXeHuss o0 BbIJade MHOCTPAHHBIM T'paKIaHaM pa3pelICHH Ha
BPEMEHHOE NPOKMBAaHME, O BblJa4e MM BHUAA Ha XKUTeIbCcTBO» //CobOpaHue
3akoHogarenscTBa PD. 2002. Ne 45. Ct. 4516, 4520.

OcHoBHas JuTEparypa:

10. ApmunuctpatuBHoe npaBo / moxa pena. FO.M. Kosnosa, JIJI. TlomoBa. — M.:
FOpucts. 2001.

11. AnmuaucTpaTuBHOE MpaBo Poccutickoit deneparuu / [lox pen. A. I1.Anexuna,
A. A. Kapmonuikoro, FO. M. Koznosa — M.: 3epuano. 2003.
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12. ApmunuctpatuBHoe npaBo Poccum / Tlox pen. Kopenera A.II. — M.: Hopwma.
1998.

13.baxpax, JI.H. AnmunuctpartuBHoe nipaBo Poccun. YueOnuk nius BY3os. — M.:
HOPMA-NUH®PA-M. 2000.

14.T'a6puunmze, b.H. Kypc anmunucrpatuHoro npaba Poccuiickoit denepanum.
— M.: JamxkoB u K. 2003.

JlonmoiHUTe IbHAS JIMTepaTypa:

15.AranoB, A.b. AAMUHUCTpaTUBHAs OTBETCTBEHHOCTh. YueOHUK — M.: CraryT.
2000.

16. AnmunuctpatuBHast oTBeTcTBeHHOCTH / [lon pea. Aramosa A.b. — M.: CratyT.
2002.

17. AnmunuctpatuBHoe npaso. ABT. E.A. KorensHukoa, M.A. Cemenuera, M.b.
Cwmonenckuii. Cepus «Y4uebnsle nmocoous». — Poctos v/l ®enukc. 2003.
18.I'paxnanckoe mpaso / Ilox pen. A. II. Cepreesa, FO. K. Toncroro. — M.:
[Ipocnekt. 1997.

19.Hanoru u nanoroBoe mpaso / Iloxg pen. A.B. bperaiuna — M.: HOPMA —
NH®PA-M. 2000.

20.Poccunckutid, b.B. AJIMUHUCTpaTUBHAs OTBETCTBEHHOCTH /
OHIMKIoneauyeckuii cinosaps — M.: Hopma. 2003.

KoHTpoJsbHBIE BONIPOCHI:
1. C xakoro Bo3pacTa HaCTynaeT aAMUHUCTPATUBHAS OTBETCTBEHHOCTh?
2. Yto sBIsAETCS OCHOBAaHMEM aIMUHUCTPATUBHOU OTBETCTBEHHOCTH?
3. HazoBute Mepbl aIMUHUCTPATUBHBIX HAKA3aHU?
4. IlonsiTue qUCKBaIU(PUKALINY.
5. VkaxuTe 00CTOSTENbCTBA, CMATYAIOIIUE aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD.
6. B TeueHHe KaKoro Cpoka JIMLO CYUTAETCS MOABEPIHYTHIM aIMUHUCTPATUBHOMY
HaKa3aHUI0?
7. llonsiTE AAMUHUCTPATUBHOIO IIPaBA.

Tema 10. OcHOBBI YT0JIOBHOTO NIPaBa

Bonipocs! 1151 IOATOTOBKHU
1. TlonsiTue W mnpeaMeT YrojJOBHOIO MpaBa. YTOJOBHBIA 3aKoH. JlelicTBue
YTOJOBHOTO 3aKOHA BO BPEMEHU, IPOCTPAHCTBE U MO KPYTY JIMII.
VYTrosi0BHAs OTBETCTBEHHOCTD: MOHATHUE, 1IEJIM U OCHOBAaHUE BO3ZHUKHOBEHHUSI.
3. Ilonarue u npusHaku npecryrienus. CocraB npecrymienus. Coydactue B
MPECTYIJICHUHU.
OOcTosTeNbCTBA, UCKITIOYAIOIINE TPECTYIHOCTD ACSTHHUSL.
[TonsiTue, 11€1M ¥ BUALI HAKA3aHUH.
YcnoBHOE ocykaeHNe, OCBOOOXKIEHUE OT YTOJIOBHONW OTBETCTBEHHOCTH.

N

o ok

MeToanueckue PEKOMEHIAUN:
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N3ydenue yronoBHOrO IpaBa CleAyeT HadaTh C aHAIM3a €ro npeamera u
METOJa KAaK OTPACIIM IpaBa M aHaJIM3a YroJIOBHOTO 3aKOoHa — Kojaekca. CTyleHT
JIOJDKEH MPUUTH K BBIBOJY, YTO YTOJOBHOE MPaBO MPEACTABIIAET COOOM cucTeMy
MPAaBOBBIX  HOPM, W3/IaBAa€MbIX  BBICIIMM  MPEACTABUTEIBHBIM  OPTraHOM
dbenepaibHOM BJIACTH, OMNPENECISIONIMX OCHOBAaHUS U TPUHIHUIIBI  YTOJOBHOM
OTBETCTBEHHOCTH, KpYI [E€SIHHM, OODBIBISEMBIX MPECTYIUICHUSAMH, BHIBI H
pa3Mepbl HaKa3aHWM 3a HUX, B HEKOTOPBIX CIy4yasiXx OCHOBAaHUS OCBOOOXIACHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH U HAKa3aHUSI.

CryneHT JoJDKeH OOpaThTh BHMMAaHUE Ha TO, YTO MPEAMET M METOJA
YTOJIOBHOTO IIPaBa CXO0X C aAMUHHUCTPATUBHBIM, HO UMEET IIPU 3TOM Pl OTINYUN
— YTOJIOBHOE IIPAaBO LEJIMKOM MOCTPOCHO HA HCIIOJIb30BAaHUU 3AIPETUTEIBLHOIO
METOJla M OCHOBHOW IIENbI0 HMMEET 3allUTy OOIIECTBEHHBIX OTHOIIEHUH OT
HanboJIee OMAacHbBIX MPOTUBOMPABHBIX MOCITATEIBCTB.

Jlanee Ha OcHOBE aHajM3a OOWIEH YaCTH YrOJIOBHOTO KOJAEKCa HEOOXOAUMO
U3yYUTh TMOHATHE W NpPU3HAKU HpecTymieHus. B 3ToM ciydae wneiaecooOpasHo
WCIOJIb30BaTh  METOJ  CPaBHEHUs NPECTYIUICHUS U aJAMUHUCTPATUBHOIO
paBOHAPYIICHUS, OOpaTHB BHUMAHUE HA OTJIMYUTEIbHBIC TPU3HAKHU TIEPBOTO.

[Tpu xnaccudukay NpecTyIieHui clieayeT UMEeTh BBUY, 4To cT. 15 YK
P® omnpeneneHo ee neranbHOE OCHOBAHUE — XapaKTep U CTENEHb OOLECTBEHHOU
OIIACHOCTH IIPECTYIIHOro JaesHud. IIpy 3TOM yrosloBHOE 3aKOHOIATENILCTBO
YCTaHAaBJIMBAET YEThIPE KATETOPUH MPECTYIUICHUI: HEOOJIBIION TSKECTU, CpEeTHEN
TSKECTH, TSKKHE M 0co00 Tshkkue. HyXHO oxapakTepu3oBaTh KaXKIbld BHL
IIPECTYIUICHU .

IIpn ananu3e cocraBa MPECTYIUICHHUS HYKHO NPOAHAIU3UPOBATH €T0
CYIIHOCTb, 3HAUEHWE M  DJEMEHThl: OOBEKT NPECTYIUICHUS, CYOBEKT
NPECTYIJIEHUSI, OOBEKTUBHAs CTOpPOHA MPECTYIUICHUS, CYObEKTHUBHAs CTOpPOHA
npectymieHus. Ocob0 BHHMMATEIbHO CIEAyeT OTHECTHCh K BOIpocy 00
00CTOATENbCTBAX, MCKIIOYAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTh. CleIyeT 4eTKO
ONPENETUTh BO3PACT, C KOTOPOrO TpaXJaHWH MOXKET ObITh MPUBJICUYEH K
YIOJIOBHOM OTBETCTBEHHOCTH, 4 TaK K€ XOPOLIO MOHUMATh, YTO TAKOE KpaWHsA
HEOOXOJMMOCTh U HE0OXo1nMasi 000pOHa, HEBMEHSEMOCTD JIMIA U OCHOBAHUS €€
npusHaHus. Jlanee cienyer paccMOTpPeTh BONPOC KiacCu(UKaMK MPECTYIICHUH.
KnaccudummpoBaTe npecTymiaeHUs HEOOXOAUMO OT TSDKECTH COBEPIICHHBIX
nessHuid CTyJIeHT AO0JKEH 3HATh, YTO JaHHAs KilacCHU(PUKaLUs 3aKperieHa B CTaThe
15 YronosHoro xonekca PO.

N3yuenus Bompoca 00 YroJOBHOM OTBETCTBEHHOCTH CIEIYyEeT HadaTh C
ONpENIECIICHNS] TTOHATHS «YTOJIOBHAsI OTBETCTBEHHOCTHY». TakKe cienyeT MOMHUTD,
YTO OCHOBHOW (HOpMON pean3allui YroJIOBHOW OTBETCTBEHHOCTH SIBIISICTCS
HakazaHue. Jlamee HeEOOXOAMMO U3YYUTh TMPU3HAKA M LEIU YrOJOBHOTO
HaKa3zaHWsl, KOTOphIe onpeneneHsl B 4. 2 ¢T. 43 YK. CnenyeT onpenenuts NOHSATHE
YrOJIOBHOTO HaKa3aHUs, KOTOpoe (OpMyIupyeTcss Ha OCHOBE MPHU3HAKOB
XapaKTEPHBIX JJIs1 YTOJIOBHOTO HAKa3aHUSL.

PaccmarpuBast knaccuduKkaimio, peKOMEHAYETCS BBIJCIUTh OCHOBHBIE H
JIONIOJIHUTENbHBIE HaKa3aHWs, a TakKKe HaKa3aHusi YCTAaHOBJIEHHbIE cT.44
VrosoBHoro kojekca. HeoO0xoaumo MOMHHTB, 4YTO BHJBI HaKa3aHUH,
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copepxkamuxca B YK P® pacronokeHsl B ONPEACIEHHOM MOPSAKE, OT MEHEE
cypoBoro Kk ©Oonee cypoBoMmy. IlepeueHp HakasaHMIl HCUEPIBIBAIOIINH,
CJIEIOBATEIbHO, PACIIMPEHHOMY TOJKOBAaHHUIO HE MOJUICKHUT. CTyleHT HOJDKEH
3HaThb HE TOJIKO BHJbl HAaKa3aHWW, M HMX XAPAKTEPUCTHUKY, A& TaKKe HMETh
IIPEICTABIICHUE O TAKOM IOCJIEACTBUN IIPUMEHEHUS HAKA3aHUS KaK CyIUMOCTb.

CnenyeTr oOpaTuTh BHUMaHHE Ha CPOKU, UCTEUEHUE KOTOPBIX OCBOOOXKIAET
JUIO OT MPUBJIEYEHUS K YIOJOBHOW OTBETCTBEHHOCTH (CT. 78 VYTOJIOBHOrO
Kojiekca PD).

3agaHud 1151 MOATOTOBKH o Teme 10

1. CocTaBbTe pa3BepHYTyIO0 cxemy «BuHIbl NpecTyIUIeHUI» 1O CTENEHH
TSOKECTH, a TakkKe 10 BHJaM OOBCKTa IOcsATaTeiabcTBa (HA OCHOBAaHHH
KJIaCCU(UKAIINHU, OTPAKESHHOW B YTOJIOBHOM KOJIEKCE);

2. CocTaBbhTe TAOJIUIILL:
A) «CooTHOIIEHUE NPECTYIUICHHUS U aIMUHUCTPATUBHOTO MPOCTYITKA:

OcHoBaHMe CpaBHEHHS [Ipectymienue AJMUHUCTPATUBHOE
MpaBOHAPYIIECHUE

b) «OO6cTosTenscTBa, HMCKIIOUYAIOIIME MPECTYIMHOCTh JICSHUS, CMATYarolue Hu
OTSATYAIOIINE YTOJOBHYK) OTBETCTBEHHOCThY
B) «Bupl yrojsioBHbIX HaKa3aHHi»

Bun nakazanust | CyTh Haka3aHUs Cpok HakazaHus OcHoBHOE 1581071
JIONIOJTHUTEIbHOE

3. Pemmure Tecr:

1. Ilpecryrenne HEOOIBIION TSKECTH — ATO: a) YMBIIIJIEHHBIE U HEOCTOPOIKHBIS
MPECTYIUICHUS, 32 COBEPIICHUE KOTOPHIX MAaKCUMaJIbHOE HaKa3aHUE HE MPEBhIIIAST
JIBYX JICT JIMIICHHUS CBOOOJBI, 0) YMBIIIUICHHBIC JCSHUS, 32 COBEPIICHUE KOTOPBIX
HE TIPEBBIIIACT MATH JIET JMIICHUS CBOOOJBI, M HEOCTOPOXKHBIC ICSHUS, 3a
COBEpIIICHHE KOTOPBIX MAaKCHMAJIbHOE HaKa3aHWe, MPEBHIIIACT JBa roja JIMIICHHUS
CBOOOJIBI; B) YMBINIJICHHBIC JCSHUS, 32 COBEPIICHHE KOTOPHIX HE IIPEBBINIACT
JIECSATH JICT JINIIIEHUS CBOOOIBI; T') YMBIIIJICHHBIE ACSIHUS, 32 COBEPIIICHUE KOTOPBIX
MIPETYCMOTPEHO HAKa3aHHWE B BUJIC JIMIICHUS CBOOOJIBI HA CPOK CBBIIIE JECATH JICT
nim Oosee cTporoe HakazaHue?

2. TlpectrymieHnue mo YTOJOBHOMY KOJIEKCY — 3TO: a) BHHOBHO COBEPIICHHOE
OOIIECTBEHHO OMACHOE JISSHUE, 3alpPeIICHHOE YTOJIOBHBIM KOJICKCOM IO yTPO30M
Haka3aHus; 0) OOIIECTBEHHO OIMACHOE JACSHUE, MPUYUHSIONIEE BpEl 0OIIECTBY; B)
MPOTUBOIIPABHOE, OOIIECTBEHHO OMAcHOE JIeSHUE, HapyIIaroee HOPMBI
VYronoBHoro kojekca PO?

3. HeBMeHSMBIM CUUTAETCS JTUI0, KOTOPOE: a) HE MOTJIO OCO3HABAaTh (haKTHIECKUI
XapakTep W OOIIECTBEHHYIO OMMACHOCTh CBOMX JICUCTBHUH JINOO PYKOBOJAUTH CBOUMHU
JEUCTBUSMH B CHUJTy XPOHMYECKOIO MCUXUYECKOTO pacCTpoOMCTBa, ciaboymus; 0)
MPU3HAHHOE TAaKOBHIM II0 PEHICHUIO CyAa B PE3yJbTaTe HATWYHUSA TCUXHYECKOTO

61




paccTpoicTBa B MENSAX MCKIIOYEHUS BO3MOXXHOCTH COBEPIICHHUS KaKUX-THOO
CHENOK?

4. Bo3pacT yrojoBHOM OTBETCTBEHHOCTH: a) 12 nieT; 0) 14 net; B) 16 ner; 1) 14 ner
TOJIBKO 32 YOUKCTBO, YMBIIINICHHOE TPUUYUHEHHE TSXKKOTO 370pOBBs; 1) 18 Jer.

5. BeienuTe BUIbI YTOJIOBHBIX HAKa3aHUM: a) MpeaynpexacHue; 0) 3aMeuaHue; B)
BBITOBOD; T) mTpad; 1) BbABOpeHHe 3a mperaensl Poccuiickoit denepauuu; e€)
apect 10 15 CyTOK; ’X) JHIIEHHE CBOOOJBI; 3) WMCIPABHUTEIBHBIE PAOOTHI; M)
o0si3aTenbHbIe Pa0dOThI; K) IPUOCTAHOBICHHUE ACSITEILHOCTH Ha CPoK 70 90 cyToK;
J) JUIICHHE CTIENUATbHOIO MpaBa Ha OCYIIECTBICHUE KAKOW-THOO JeSTeNbHOCTU
(Ha ynpaBJIEeHHE TPAHCIIOPTHBIM CPEICTBOM, 3aHSATHE OXOTOM); M) JIMILIEHHE ITpaBa
3aHUMAaTh OIpEJEICHHbIE JOJDKHOCTU;, H) OrpaHuYeHue CBOOOJBI; O0) CMEpTHas
Ka3Hb?

6. KocBeHHBI yMBICET — 3TO: a)JIUI0 OCO3HABAJIO OOIIECTBEHHYIO OIACHOCTb
CBOMX JIeMCTBUM (0e3aeicTBUSI), MPEABUAEIO BO3MOKHOCTh WJIM HEU30EKHOCTD
HACTYIUIEHHs OOIIIECTBEHHO OMACHBIX MOCJEICTBUHN U JKENajlo UX HACTYIUIEHUs; 0)
JUII0 OCO3HABAJO OOIECTBEHHYIO OMACHOCTh CBOUX JIeUCTBHM (Oe31neicTBUA),
IPEIBUEIO0 BOZMOKHOCTh HACTYIUIEHHsI OOIIIECTBEHHO OIACHBIX MOCIEICTBUM, HE
JKEJIaJo, HO CO3HATEIbHO JIOMYCKAJIO 3TU MOCIEACTBUS JIMOO OTHOCHIOCH K HUM
0e3pa3auy4Ho; B) JIMLO MPEIBHIIETO BO3MOKHOCTh HACTYIUIEHUS OOLIECTBEHHO
OMAaCHBIX MOCJIEICTBUN CBOMX JEeUCTBUU (Oe3aeiicTBUsI), HO 0€3 JOCTATOYHBIX K
TOMY OCHOBaHM CaMOHAQJESHHO PACCUUTHIBAIIO HA MPEJOTBPAILICHUE 3THX
NOCJIEICTBUM; T) €ClId JUIO HE MPEABUACIO BO3MOXKHOCTH HACTYILICHUS
OOILIECTBEHHO OMNACHBIX MOCJIEICTBUM CBOMX NEUCTBHM (0€31eHCTBUSA), XOTS NpPH
HEO0OXOAMMOW BHUMATENBHOCTU U MPEyCMOTPUTEILHOCTH JTOKHO OBLIO U MOTJIO
IIPEABUAETH 3TU MTOCIEICTBHS.

7. CocTosSiHHE QJIKOTOJBHOIO OIbSHEHUS TPU COBEPUICHUU MPECTYILICHUS
SBJIIETCSI OOCTOSITENILCTBOM: @) CMSITYAIOIIMM YTOJOBHYIO OTBETCTBEHHOCTH; O)
OTSITYAIOIUM OTBETCTBEHHOCTD; B) YCTPAHSIOIINM YTOJOBHYIO OTBETCTBEHHOCTh?

8. McnpaButenbHbie pabOTHI: a) 3TO OecrIaTHbIe OOIIECTBEHHO TMOJIE3HBIE PA0OTHI
JUISL JIMI] HE WMEIOIIUX TIOCTOSIHHOTO MeCTa KHUTEIbCTBA; ©0) 3TO paloTHI,
Ha3HAYCHHEBIE JIUITY, He UMEIONIEMY MTOCTOSTHHOTO MecTa PabOThI ¢ BHITUIATON OT 5
10 25 % 3apaboTka B 10XO0J TOCYJAapCTBY; B) HA3HAYAIOTCS HA CPOK OT 2 MecC. J10 2
JIET; T) Ha3HAYaITCS Ha CPOK OT 2 Mec. 10 3 yet?

9. Cpoku [aBHOCTH 3a COBEpIICHHE MPECTYIUICHUN HE MPUMEHSIOTCS: a) 3a
COBEpIIIEHNE TMPECTYIUICHUA TMPOTUB MHUpAa U OE30MaCHOCTH YeJIOBEYECTBA; 0)

MPOTUB TOCYIAPCTBEHHOM BJIACTH; T') IPOTUB BOCHHOM CITYKOBbI?

10. Umeet yroyioBHBIN 3aKOH 0OpaTHYIO CHIIy: a) HeT; 0) /1a, eCIu HOBBIN 3aKOH
CMATYaeT OTBETCTBEHHOCTH; B) /14, €CJIM HOBBIM 3aKOH OTSTYa€T OTBETCTBEHHOCTh?
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Jluteparypa k Teme 10

HopmaTuBHbBIE IPABOBbIE AKTHI:

1. Koncrtutymus Poccuiickoii denepanuu. [IpuHsaTa BCeHApOHBIM IOJI0COBAaHUEM
12 nexabps 1993r. // Poccuiickas razera. - 1993. - 25 nexabps.

2. YronoBubeiii koaekc Poccuiickoit denmepammu ot 13.06.1996 r. Ne63-®d3 //
CoOpanue 3akoHogaTenbcTBa PO. — 1996. - Ne25. — C1.2954.

OcHoBHasl JuTepaTypa:

3. Amunos, JI.W. Tloanslit Kypc yronoBHoro npasa Poccun B Tabnumax u cxemax
Yyebnoe mocobue. / [Tox. pen. B. I1. Pepuna. — M.: ®wmmas. 1999.

4. KommenTtapuii k YromoBHOMy kojekcy Poccuiickoit ®eneparuu. /Ilon pen.
FO.U. Ckyparosa u B.M. Jlebenesa. — M.: 1998.

5. KommenTtapuii k YronosHomy koaekcy P®. / Ioa. pexn. FO.U. CkypartoBa, B.M.
JlebGeneBa. 3-e m3manue, usMeHenws u pomojHeHusa. — M.:. HOPMA-MHOPA.
2000.

6. Haymos, A.B. Poccuiickoe yromoBuoe npaBo. Obmas 4actb. Kypce nekiuit. —
M.: BEK. 1996.

7. Yronosuoe npaBo Poccun. Uactu O61mast u ocooennas: yued. /M.I1. XKypasnes
u np.; nox pen. AWM. Papora. 5-¢ u3g., mepepab. u gomn. — M.: TK Benbwu,
[Ipocnekt, 2005.

8. YromoBHoe mpaBo. OcoOeHHas 4dacTh: YueOHuUK i By3oB. /Ilom pem. W.A.
Ko3auenko, 3.A. Hesnamosoii, I'.II. HoBocenora. - M.: HOPMA-TH®PA-M. -
1998.

9. Vronosuoe mpaBo Poccun. YueOHuk ayis By30B B 2-x Tomax. Tom 1. OOmas
yacte. / OTB. pen. A. H. Urnarses, 0. A. Kpacukos. — M.: HOPMA-H®PA.
2000.

10.YronoBuseiii komekc Poccuiickont ®eneparuu / [loctaTeitHbiii Hay4dHO-
npakTuieckuii komMmeHtapuii nox pena. AWM. Papora. —-M .. HOPMA-UH®PA
2004.

JIoNmoJIHUTE IbHAA JINTepaTypa:

11.Mapues, A.U. [Ipectymienne: cyuHocTs u cogepskanue. Omck. 1986.
12.Cynebnas mpaktuka mo yrosoBHeIM gemaMm. /Coct. I'.A. EcakoB. M.: TK
Benou, uza-so Ipocnext. 2005.

KoHTpoJsbHBIE BONIPOCHI:

1. J{aitTe mOHSTHE YTOJOBHOTO MPAaBA.

2. IlonsTue npecTynieHus.

3. HazoBuTe kateropuu NpecTyIICHH?

4. C xakoro Bo3pacTa HaCTyIIaeT yroJIOBHAsI OTBETCTBEHHOCTh?

5. Kakue 06cTosTeThCTBA UCKITIOYAIOT MPECTYTHOCTD JISSTHUS?

6. Kakve BHIBI YrOJIOBHBIX HAaKa3aHWM SBJSIOTCS OCHOBHBIMHM, a KakHe
JOTNOJHUTEIBHBIMU?
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7. Kakume CymecTByOT CpPOKM JAaBHOCTH IIPU IPUBICYEHHM K YIOJIOBHOM
OTBETCTBEHHOCTH?

Tema 11. OcHOBBI 3K0JIOrHYECKOr0 NMpaBa

Bomnpoce! AJ1s1 MOATOTOBKH
1. IloHsTHe, IpeIMET METOJ W MCTOYHHMKHM IKOJOTMYecKoro mpaBa Poccuiickoi
Oenepanum.
[IpaBoBOE peryampoBaHUE 3KOJOTHYECKUX TPABOOTHOLIECHUH.
3. IlonsTie, BuUABI W  CTPYKTypa  OKOJOTMYECKHX  IPABOHAPYIICHUH,
OTBETCTBEHHOCTb 34 UX COBEPIICHHUE.
4. Ilpectymienus B cpepe 3KOJOTUU U OTBETCTBEHHOCTD 33 UX COBEpILIECHUE.

N

MeToauyeckue peKOMEHAALMH:

N3ydenne Tembl CIEAyeT HaudaThb C aHajdu3a IMOHATUS <«BKOJOTHYECKOE
MpaBoO», KOTOPOE OIpPENENsAeTCsl KAaK COBOKYIHOCTh IPABOBBIX  HOPM,
pPEryJIupYIOMUX  OOIIECTBEHHBIE OTHOIICHHMS IO TOBOJY PalMOHAIBHOIO
WCIIOJB30BaHUs U BOCIPOU3BOJCTBA MPUPOIHBIX PECYPCOB B LIENAX COXPAHEHUS
OJIarONMpUsITHOM  OKpYXarolleil  cpeapl U 00ECleUeHUs]  HKOJOTHUUECKOM
oeszonmacHoctu. Crneayer mnpoaHanu3upoBaTh mnoHsaTHe «lIpupomooxpannHas
JEATEIIBHOCTY) M OMNPENENUTh €€ Pe POJb JJsi COBPEMEHHOTO CYIIECCTBOBAHUS
rocygapctBa. Jlanee HeoOX0oAMMO OMNPEACIUTh MECTO IPUPOJOOXPAHHON
JEATEeIbHOCTH T'OCY1apCTBa B AKOJIOIMYECKOM IpaBe.

HeoO6xogumo wuMeTh BBHUIY, YTO OKOJOTHYECKOE TIPABO MPHU3BAHO
pEryMpoBaTh OTHOIICHUS B cdepe B3aUMOJICUCTBHUS O0O0IIECTBA U MPUPOJIHI,
BO3HUKAIOLIME IPU OCYLIECTBICHUM XO3SWCTBEHHOM W WHOW JEATEIbHOCTH,
CBSI3aHHOM C BO3JECHCTBUMEM Ha IMPUPOJHYIO CPEy B LEIISIX OXPaHbl OKPYXKAKOLIEH
cpenbl W obecrmedeHust JKoJIorHueckoi Oe3omacHoctu. CremyeT ompeneauTh
MOHSATHE SKOJOTUYECKUX TMPABOOTHOIEHUH, pazobparh ux coctaB. Cocrtas
HKOJIOTUYECKUX TPABOOTHOIICHUN BKIIOYAET CIEAYIOIMINE DJIEMEHThI: OOBEKT,
CyOBeKT M cojepkaHue (mpaBa M OOS3aHHOCTH YYaCTHUKOB) HKOJOTHMUYECKUX
IIPABOOTHOIIEHUH.

PackpeiBas cojepkaHue 3KOJOTMYECKUX MMPABOOTHOIIECHUN HEO0OXO0IUMO
MOMHUTh, YTO TIpaBa  XapaKTEPHU3YIOIIHE  COACPKAHUE  DKOJOTHYECKHUX
MIPABOOTHOIICHUH UMEIOT JIBE CTOPOHBI:

1) mpaBo Ha COBEpILIEHUE OIPEICICHHOIO AeicTBH (Oe3ACHCTBHS) U

2) mpaBo Ha TpeOOBaHME OIMPEICICHHOTO MOBEACHHS OT JAPYTHX CYOBEKTOB
MPABOOTHOIIEHUH U 3aIIUTHI OT HEMTPABOMEPHOIO MOBEACHUS U €r0 MOCIEICTBHIA.

Takxe clenyer 3HaTh, YTO OCHOBAHMEM BO3HUKHOBEHUS, W3MEHEHHS U
MPEKPAIICHHS YKOJIOTUUECKUX MTPABOOTHOIICHUH SBISIOTCS IOPUINYECKHIE (PAKTHI.

Ocoboe BHUMaHHE CTYJIEHT JOJKEH YACIUTh u3ydeHuto DenepanbHOTro
3akoHa oT 10.01.2002 r. «O0 oxpaHe OKpY>KaIoIIel Cpeab».
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Jlanmee HYXHO NPEUTH K aHAIN3y OKOJIOTUYECKOM OTBETCTBEHHOCTH U
DKOJIOTUYECKOTO IPABOHAPYIIECHUs, IIOJ KOTOPBIM IIOHUMAaeTCs BHHOBHOE
IPOTUBONPABHOE  JIEHUE, HApyIIallee 3aKOHOAATEIbCTBO 00  OXpaHe
OKpy’XXallIlled cpeapl, MNPUUMHAIOLIEE, MO0 HECyllee pEeaJbHYI0 YIpo3y
IPUYMHECHMSI BpPENa OKPYKAIOIIEW cpele, )KM3HU U 3J0POBBI0 YEIIOBEKAa U €r0
HUMYILECTBY.

HeoOxonumo 0XapaKkTepu30BaTh CyOBEKTOB JKOJIOTUYECKUX
IIPAaBOHAPYIIEHUH, a TAKKE TOCYAAPCTBEHHBIE OPraHbl, IOJIHOMOYHBIE ITPUBJICKATh
K 9KOJIOTHYECKONH OTBETCTBEHHOCTH. OCO00 BHHMATEIBHO CJEIYyEeT OTHECTHCHh K
BONPOCY O BHUAAX DSKOJOTUYECKOM OTBETCTBEHHOCTH. HeoO0xoammo deTko
ONpPENENNTh, YTO 3a DKOJOTMYECKHE NPABOHAPYLICHUS MPEAYCMOTPEHBI
JUCUUIUIMHAPHAS, aIMUHUCTPATUBHASL, YTOJIOBHAS OTBETCTBEHHOCTh. OTIEIBHO OT
HA3BaHHBIX BHUJOB OTBETCTBEHHOCTH CJEAYeT CKa3aTb OO0 WMYIIECTBEHHON
OTBETCTBEHHOCTH 34 pacCMAaTpUBaEMbI€ [IPABOHAPYILIEHHUS, KOTOPas BBIPAKACTCS B
BO3MELIECHNUN BpEIa 3a IPUYMHEHHBIN OKPYKAIOLIEH Cpelie U 310POBBIO YEIOBEKA
BpELl.

CrnenyroomumM 3TanoM SBISETCS U3yYEHHE OTIEIbHBIX BHJIOB FOPUINYECKON
OTBETCTBEHHOCTH: JUCLUATIUIMHAPHOU, aMUHHUCTPATUBHOM, YT'OJIOBHOH,
UMYILIECTBEHHOM, BBIpAXAIOIIEHCSs B O0O0S3aHHOCTH MPABOHAPYIIUTEIS CBOUM
UMYLIECTBOM BO3MECTUTh NPUYMHEHHBIA OKPYXAIOWIEW Ccpeae U 340pOBbIO
YyeJoBeKa Bpe.

3ananusg 1J9 NOAroToBKM mo reme 11
1. 3anosHuTE TAOIUIIBI:
A) «DKO0J0r0-npaBoBOM CTaTyC YEIOBEKa»

[IpaBa rpaxxmanuHa B | Hopma mpaBa O6s3anHocT B obnactu | Hopma mpaBa
00JIaCTH DKOJIOTHH IKOJIOTHH

b) «OTBETCTBEHHOCTH 3a FKOJOTHYECKHUE MPABOHAPYIICHUS

DKoJ0ru4ecKue OTBETCTBEHHOCTB 3a UX Hopwma npasa,
IpaBOHApyLIEHUS (B T.U. COBEpILICHHE pegycMaTpUBaroIas
PECTYIUICHHUS) OTBETCTBEHHOCTb

3. IloaroroBbTe COOOLICHUS 110 TEMAM:
Ponb 3eMenbHOTO KOAEKca B PErYIMPOBAHUH 3KOJOTUYECKUX TPABOOTHOIICHHIA.
Pone  I'pagocTpoMTENBHOrO  KOJAEKCA B PETYJIHPOBAHUU  SKOJOTMYECKUX
IIPAaBOOTHOIIEHUN
Ponp  BO3MymIHOTO, AaBTOMOOMJIBHOTO, JIECHOTO, BOJHOIO  KOJEKCOB B
pEeryJaupoBaHUM SKOJIOTHUECKUX MPABOOTHOIIECHUI

4. Pemmre TecT:
1. OOBEKTOM SKOJOTMYECKHX MPAaBOOTHOUIEHUI BBICTYIMAIOT: a) 3€MJIM, HEApa,
NOYBBI; 0) MOBEPXHOCTHBIE U MOA3EMHBIE BOJABL; B) JIeCa U MHASL PACTUTEIBHOCTb,
KUBOTHBIE M JIPYTME OpPraHU3Mbl M WX TE€HETUYeCKHil (QOHI; T) aTMochepHbIN
BO3JIyX, O30HOBBIHN CJIOM aTMOC(EPHI U OKOJIO3EMHOE KOCMUYECKOE POCTPAHCTBO;
) BCE BBIIIIE MTEPEUHCICHHOE?
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2. DKOJOTMYECKOE TMpaBO KaK OTpaciib POCCHHCKOTO TIpaBa IPHU3BAHO
peryJiIMpoBaTh OTHOIICHUS: a) B chepe B3aUMOJICUCTBUS 00IIECTBA M MPUPOJIBI; 0)
B cdepe B3aUMOACHCTBHS O0OIIECTBA W TOCYNapCTBa, BO3HHUKAIONINE IPH
OCYIIECTBIICHUM XO3AWCTBEHHOW W WHOM JeATelbHOCTH; B) B  chepe
B3aMMOJICHCTBHSI IOPHINYCCKUX JIUIl, TOCYJApPCTBCHHBIX OPTraHOB U (DHU3MUECKUX
JMI, CBS3aHHBIX C BO3JICHCTBHEM HA MPHUPOJHYIO CpPEoy, B LEIIX OXpaHbl
OKpY’KaroIen cpeibl 1 00ecredeHns SIKOJIOTHUeCcKoi Oe30macHoCcT?

3. CyObeKkTamMu SKOJIOTUYECKHUX MPABOOTHOIIEHUH MOTYT BBICTYIIATh: a) TPaKIaHe
U IOpUAWYECKHE JUIa; 0) WHOCTPAaHHBIE TpaXaaHe, Jula 0e3 TPaKIaHCTBA; B)
OpraHbl  rocyaapctBeHHOM Biactu Poccuiickoit  ®enepauun, CyOBEKThI
Poccuiickoit denepannu, opraHbl MECTHOTO CaMOYIIPABIICHHUSI; T') JTOJKHOCTHbBIC
JIMIIA; 1) BCE BBIIIE NIEPEUHCICHHBIC?

4. OcHOBaHMEM BO3HMKHOBEHUS YKOJOTUYECKOTO MPABOOTHOIICHUS SBIISIIOTCS: Q)
COOBITHSI M JEUCTBUS, 0) ropuauyeckue (axkThl; B) peHICHHUE KOMIETEHTHOTO
oprana?

5. Tlom »SKOJOTMYECKUM IMpaBOHAPYIICHUEM IOHUMAETCS. a) BHUHOBHOE
IPOTUBOIIPABHOE  J€SHUE, HaApyIIAKIIee 3aKOHOAATENIbCTBO 00  OXpaHe
OKpYyXaroleni cpeapl; 0) BHHOBHOE MPOTHBONPABHOE JI€IHHE, HapylIarollee
3aKOHOJATEIbCTBO 00 OXpaHe OKpyXarouled Ccpelpl, NpUuYuHsIomee, JH0o
HECYILIEe PEalbHYI0 yrpo3y MPUUYUMHEHUS BpeAa OKPYKaIoIIeW cpeiae, KU3HU U
3I0POBBIO0  4YEJIOBEKA M €ro MMYIIECTBY; B) MPOTHUBONPABHOE JESHUE
OpUYMHSIONIee, JUO0 Hecyllee pealbHyl0 yrpo3dy MNpPUYMHEHUS Bpena
OKpYXaIOLLEH Cpesie, KU3HH U 3J0POBBIO YEJIOBEKA U €70 UMYILECTBY?

6. ®enepanbHblii 3akoH «O0 OXpaHe OKpyKarolleld Cpenp» 3a HapyIIeHHe
3aKOHOJIATEIhCTBA B 00JIACTH OXpaHbl OKPYKAIOIIEH Cpeapl yCTaHaBIMBACT: a)
UMYIIECTBEHHYIO, TUCHUIUIMHAPHYIO; O) aJIMUHHUCTPATUBHYIO U YTOJIOBHYIO
OTBETCTBEHHOCTb; B) BCE BBIIIIE MEPEUUCIICHHbIE?

7. YTOJNOBHAsI OTBETCTBEHHOCTH 32 9KOJIOTHYECKHE MPECTYIIIICHHUS HACTYTIAET:
a) ¢ 14-neTHero Bo3pacra; 0) ¢ 16-meTHero Bo3pacra; B) ¢ 18-1eTHero Bo3pacra?

8. UMyniecTBeHHast OTBETCTBEHHOCTh 32 HAPYIICHHE 3aKOHOJATENbCTBA B 00IaCTH
OXpaHbl  OKpYXalolled Ccpeapl  3aKIoYaeTcs: a) B HaJOXKEHUM  Ha
MPaBOHAPYIIUTENS 00S3aHHOCTH CBOMM HMYIIIECTBOM BO3MECTUTh NMPUYWHEHHBIN
OKpYXaIoIel Cpele W 3I0pPOBHI0 YeNIOBEKa Bpell; 0) B HAJIOKEHUU HA CTOPOHBI
OOIIECTBEHHBIX OTHOIICHUW OOSI3aHHOCTH CBOWM HMYIIECTBOM BO3MECTHUTH
NPUYMHEHHBIA OKpYXKalollleld cpelae | 3J0pOBbI0 YEJIOBEKAa Bpel; B) HET
MPaBUILHOTO OTBETA?
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9. OOmme ocHOBaHMS M MOPSAAOK MPHUBICYEHUS K HMYIIECTBEHHOU
OTBETCTBEHHOCTH YyCTaHABJIMBAETCA: a) TPaXTaHCKUM 3aKOHOJATEIHCTBOM
Poccuiickoit ®eneparuu; ©0) yroJOBHBIM 3aKOHOAATEILCTBOM Poccuiickoi
depneparuy; B) TPYAOBBIM 3aKOHO1aTeNILCTBOM Poccuiickoit deaeparumn?

10.YronoBubiii kojgekc P® 3a coBepiieHHE HKOJOTHMUECKUX MPECTYIUICHUN
npeaycMaTpuBaeT CJeAyIOIIMe BHAbl Haka3zaHuW: a) mTpad; oOsg3aTenbHbIC
paboThI; HCTIPABUTEIBLHBIE Pa0OTHI; 0) KOH(MDHUCKAIIM UMYIIECTBA; JUIIICHUE MpaBa
3aHAMAaTh  OMNPEACIICHHBIE  JOHKHOCTA WJIM  3aHUMATbCS  ONMPEACICHHOU
JeSITEIbHOCThIO; OTpaHHYEHHE CBOOOJBI; apecT, B) JHIICHHE CBOOOJBI Ha
OTIPEJICTICHHBIN CPOK; T) BCE BBIIIE TIEPEUNCICHHOE?

Jluteparypa K teme 11

HopmaTuBHbBIE MPAaBOBbIE AKTHI:

1. Koncrutyuus Poccuiickoit @eaepaunu. [IpuHara BceHapOAHBIM IOJIOCOBAHUEM
12.12.1993 r. // Poccuiickas razera 0t1993. 25 nexabps. Ne 237.

2. Konekc Poccuiickoit denepariuu 00 aIMUHUCTPATUBHBIX NMPABOHAPYIIEHUAX No
195-®3 ot 30.12.2001.// Poccuiickas razera. 2001. 31 nexabps. Ne 256

3. Jlecnoit xomexc Poccuiickoiri ®enepammu ot 04.12.2006 t. Ne 200-D3//
Co6panue 3akonogaTenbcTBa PD. 2006. Ne 50. Ct1.5278.

4. 3emenbHblil konekc Poccuiickoit ®@epepannu ot 25.10.2001r. Nel36-D3//
Co6panue 3akoHonarensctBa PD. 2001. Ne 44, Ct. 4147.

5. Bognwiii konmexc Poccuiickoit ®enepanuu ot 03.06.2006r. Ne 74-d3 //
CoOpanue 3akoHogatenbcTBa PO. 2006. No 23. Ct.2381.

6. Bozmymneiii komexkc P® ot 19.03.1997 1. Ne 60-®@3 // Cobpanue
3akoHogareiabcTBa PD. 1997. Ne 12. Ct. 74-D3.

7. I'panoctpoutensHbiil koaeke Poccuiickoit @enepanuu ot 29.12.2004r. Ne 190-
®3 // Poccuiickas razera. 2004. 30 nexabps. Ne 290..

8. Yronosueiit konekc Poccuiickoit ®@eneparuu ot 13.06.1996 1. Ne63-03 //
Cobpanue 3akonomarensctsa PD. — 1996. - No25. — C1.2954.

9. OO0 oxpane okpyxarorieit cpeasl: Denepanbubiil 3aKk0oH PO ot 10 ssuBaps 2002
r. Ne 7-@3 //C3 P®. 2002. Ne 2. Cr. 133.

10.®enepanpubiii 3akoH P ot 10.07.2001 1. Ne 92-®3 «O cnenuaabHBIX
DKOJIOTHYECKUX  MporpaMMax  peadWIMTalMk  paJHallMiOHHO3arps3HEHHBIX

ydacTtkoB Teppuropun» //CobOpanue 3axoHomareiabctBa P®d. 2001. Ne 29. Cr.
2947.

OcHoBHas JuTeEparypa:

11. BacuibeBa, M.U. IlyOGnuuHbie HHTEpPEChl B HKOJOTUUECKOM TipaBe. M.:
HNzmareasctso MI'Y. 2003.

12. Jly6oBuk, O.JI. Dkosorudeckoe mpaBo: YueOHUK 1y By30B. M.: IIpocrexr.
2003.

13. Hy6oBuk, O.JI. Dkonormyeckoe mpaBo: DieMmeHTapHbIi Kypc. M.: FOpwucr.
2002.
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14. Epodeer, B.B. Dxonormyeckoe mpaBo: YueOnuk. M.: IIpodobOpazoBanue.
2002.

15. MaitopoBa, E.M., byryzoBa A.}O. Dxonoruss #  3KOJIOTHYECKOE
3aKOHOAATENLCTBO: YuelO. mocodue st By3oB. M.: KOHUTHU-JTIAHA. 2003.

JlomoJTHUTEeIbHAS JIUTEPaTypa:

16.boromo6oB, C.A. Hoeiii denepanpabiii 3ak0oH «O0 OXpaHE OKpY)Karomen
cpenb» // XKypnan poccuiickoro npasa. 2002. Ne 6. C. 56—64.

17. Bbpunuyk, M.M., Hy6oBux O.Jl. ®enepanbubiii 3akoH «0O0 oxpaHe
OKpY>KaroIlen cpeb»: Teopus u npakTtuka // I'ocygapctBo u mpaso, 2003.Ne 3. C.
30-41.

KoHTpoJibHBIE BOIIPOCHI:
1. Ha30BUTE HCTOYHUKH 3KOJIOTMYECKOTO IIPABA.
2. HazoBuTe 3K0JI0THYECKHUE MpaBa U 00S3aHHOCTH I'PaX/IaH.
3. JlaiiTe NOHATHE SKOJOTMYECKOE IPABOHAPYIIICHHUE.
4. B yeMm 3Ha4€HHUE MPABOBOIO PETYIMPOBAHMS IKOJIOTUYECKUX OTHOLIECHUH.
5.HazoBure BHIOBI  OTBETCTBEHHOCTM 332  COBEPIICHHE  HSKOJIOTMUECKHUX
IIPABOHAPYIIECHUN.

Tema 12. [IpaBoBbIe 0CHOBBI 321U THI FOCYAAPCTBEHHOM TAMHBI.
HopMmaTuBHBIC IpaBOBbIe AKTHI B 00/1aCTH 3allIUTHI HHPOPMALNH

Bonpocsl 1151 IOATOTOBKHU
1.06m1ast xapaKTepuUCTHKA 3aKOHOIATEILCTBA O 3aIIUTEe MHPOPMAIIUH.
2. [lonsiTie u BUIBI UHPOPMAIIUH.
3. TocynmapcTBeHHas TailiHA: TIOHSTHE, 3alllMTa, IPABOBOE pETryJIUPOBAHHE
roCyapCTBEHHOM, CiIy>)keOHON M MHOW uH(popManmu. JloMmycK K TOCyAapCTBEHHON
TauHe.
4. KondunennuanpHas uWHQOpMaNMsA: TOHSATHE, BHABI W 3allldTa. 3allydTa
KOMMEPYECKOH, ClIy>keOHON 1 TPO(eCcCHOHATBHOM TaHBbI.
5. 3ammTa NepCOHATBHBIX MTaHHBIX TPaKJTaHWHA. 3allUTa IMEPCOHATBHBIX JaHHBIX
paboTHUKA.
6. OTBETCTBEHHOCTh 3a HapyIIEHHWE 3aKOHOJATENLCTBA O 3alUTe WH(OOpPMAIUH.
OTBETCTBEHHOCTH 32 pa3rialleHue OXPaHIEeMON 3aKOHOM TalHBI.

MeToanyeckue peKOMeHIAIUM:

Ha ocnore ananuza ®enepanpaoro 3akona ot 27.07.2006 r. No 149-D3 «O6
uHpopmaruu, HHHOPMAIIMOHHBIX TEXHOJIOTHIX U 3allUTe WHPOPMAIUU» CTYJICHT
JOJDKEH M3YyYWTh W MPOAHAIM3UPOBATH MOHATHE MH(POPMAIIUU €T0 IOPUIAYECKOE
3HaueHue. MHpopmarus - 310 cBeneHus (COOOIIEHUs, aHHbIE) HE3aBHUCHUMO OT
dbopMbl WX TIpencTaBiieHHs. B yKazaHHOM 3aKOHE OIpPEAENICHbl TAakXKe TaKue
MOHSTHUS KakK nH(pOpMaITMOHHAS cucrema (uH(pOpMaITMOHHAS
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TEJICKOMMYHUKAIIMOHHAs ~ CeTh, oOmagaTtens  wuHpOpMaAnMu, JOCTyH K
uHpopmaruu). OOnamarens uHGOPMAIMM CUUTAETCA JIMIO, CAMOCTOATEIHHO
co3faBiiee WHGOpPMAIMIO, JTUOO TMOJy4YMBIIEE €€ Ha OCHOBAHMM 3aKOHA WM
JIOTOBOpA, TMpaBO paspemaTh WIM OrPaHUYUBATH JOCTYN K HWHGPOPMAIINH,
OTIpEEIISIEMOM 10 KaKUM-JTH00 MpU3HAKAM.

Nudopmanus sBisieTcss HeMaTepuaibHbIM (HEUMYIIECTBEHHBIM) OJIaroMm.
OpHako CTYJIEHTY HEOOXOJMMO H3YYHUTh MPABOBYIO XapaKTePUCTUKY (opM
MPOSIBIICHHUSI W BBIpAKEHUS HWH(POpPMAIMK, KOTOPHIE HOCAT OBEIICCTBIICHHBIN
Xapaxrep.

Cr. 5 ®3 «O6 undopmanmu, HHPOPMAIIMOHHBIX TEXHOJOTHSIX M 3aIUTE
uHOpMAIUN) pasrpaHUIMBAcT WH(GOPMAIMIO B 3aBHCHUMOCTA OT TMOpPSAKa €€
NPENOCTAaBIECHUSI Ha: CBOOOJHO pacCIpOCTPAHAEMYIO, MPEJOCTABISIEMYIO IIO
COTJIAIICHUIO CTOPOH; TOJJICKAIIYI0 PACHpOCTPAHEHUI0 U  HH(OPMAIIHIO,
pacrnpocTpaHEHHE KOTOPOH 3aMpelIeHO UM OTPaHUYECHO.

Cnenyer ysSCHUTH OTIWYHUTENbHBIC TMPU3HAKKM BHUJIOB HH(OpMaIUU:
MEPCOHANBHBIX JaHHBIX, KOMMEPUYECKOU U CIYy:)KEOHON TaifH, KOTOPBIE TOJKHBI
o0najaTh Npu3HaKaMu, ykazanHbiMu B cT. 139 'K PO.

3a HapylleHHe 3aKOHOJATEIbCTBA O 3alllUTe KOH(MUIECHIIUATHLHOU
uH(poOpMaIuK, YCTAHOBJEHA IHUCIMIUIMHAPHAS, MaTepHalibHasl, T'PakIaHCKO-
MpaBoOBasi, aAMUHUCTPATUBHAA U YrOJIOBHAs OTBETCTBEHHOCTb. CTYHEHT HOJIKEH
U3YyYUTh OCOOCHHOCTH MPUBJICUYCHHUS K TOMY WM WHOMY BHUIY IOPHUANYECKOMN
OTBETCTBEHHOCTHM 34  HApyLIEHHE  3aKOHOJIATEIBCTBO O  COXPAHHOCTHU
KOH(UIECHIIUAIBHOU UH(POPMAITUH.

Onpenenenne rocyaapCTBEHHOW TaMHBI COACPKUTCS B 3akoHe PD ot
21.07.1993 roma Ne 5485-1 «O rocyaapCTBEHHOM TailHE», KOTOPBIA OMPEACIISET €€
KaK 3alMilaeMble TOCYJapCTBOM CBEIEHUS B OOJacTM €ro BOCHHOM,
BHEIIHEIOJUTHYECKOW, 3KOHOMHUYECKOM, Pa3BEABbIBATEIILHOM U OIEPATUBHO-
PO3BICKHOM JIESITENBHOCTH, PACHpPOCTPAHEHUE KOTOPHIX MOXKET HAHECTU YIIepO
uHTepecam 6e3onacHoctd PD (cr. 2 3akoHa).

B Poccun mpunsiTa TpexypoBHEBas cucTeMa OOO3HAUYEHUS CBEICHMUIA,
COCTAaBISIIOIIMX TOCYJapCTBEHHYI0 TalHy. CTYyAEHT [OJKEH 3HaTh YPOBHU
CEKpETHOCTH, TMOPSAOK JOMyCKa K TOCYJapCTBEHHOM TailHE, a TaKxke
HEOJIaronpusiTHbIE TOCJEICTBYS, BBI3BAHHBIC pPAa3IJIAllICHUEM TOCYIapCTBEHHON
TalHbl: TPUBJICYEHHE K YIOJIOBHOW, AIMHUHHMCTPATUBHOM, TPaXXTAHCKOW WIIU
JVCHUIUIMHAPHOW OTBETCTBEHHOCTH; MPEKpALIEHUE JOMYCKa K rOCyAapCTBEHHOU
TallHE; PACTOPKEHHUE TPYHOBOro n0rosopa. [[oMHMMO Mep OTBETCTBEHHOCTH W
WHBIX MEp TOCYJapCTBEHHOTO TMPUHYXIEHUS, CTYJICHT JOKEH W3Yy4YUTh U
XapaKTep OCHOBHBIX JIbIOT, MPE/ICTABIISIEMbIX HOCUTENSIM 00aaTesis TaliHbl.

3amaHud Qi NOATOTOBKM 10 Teme 12

1. CocTaBbTE CXEMBI:

A) «Bumpl wHbOpMammu», B TOM YHCIE BHUAB KOHGUICHIIUATHLHOU
uHdopmaIuu (TaiH);

b) «Ilopsimok 3ammThl TOCYIApCTBEHHOW TalHBD» (C HCIOJIH30BAHUEM
3akoHa «O rocy1apCTBEHHOU TailHE»)

69



B) «llopsaok 3amuThl KOMMEPYECKOM TallHbD) (C MCHOJIB30BAHMEM 3aKOHA
«O KOMMepUYEeCKOU TaitHe)

2. 3amoIHUTE TaOJIHILY

A) ucnonb3yst @3 ot 27.07.2006 «O nepcoHanbHbIX naHHbx» U 11.14 TK (B
pea. @3 Ne 90 ot 30.06.2006):

HpaBa pa6OTHI/IKa B 00nacTu 3alUThI ICPCOHAJIbHBIX OO0s3aHHOCTH pa60TonaTen>1 10 3aluTe

JaHHBIX TMCPCOHAJIbHBIX TaHHBIX

b) Buasl mpaBoHapymieHuit B obnacté  uMHGOpPMALKMKW U BUABI
OTBETCTBEHHOCTH (C HCHOJIb30BaHWEM ['paxkaaHCKOro Kojekca, TpynoBoro
KoJeKkca, YrojoBHoro kojgekca u  Kogekca 00 — agAMUHUCTPATHBHBIX
IPaBOHAPYIICHHSIX )

Bun npaBoHapyueHus | Jlesnue Bun Hakazanus Cpok HakazaHus
(mpecTyruieHMS) B
oOmacti nHOpMaH

3. CocTtaBbTe MPOEKT TPYJAOBOTO TOTOBOPA (JIOMOTHUTEIBHOTO COTIIAIICHUS)
C YCJIOBHMEM O HEPA3TJIAIICHUM KOMMEPUYECKON TAHBI.

4. Pemnre 3aiauu:
A) Otpenenue Ilencuonnoro ¢onpa r. biaroBenieHcka MNOPYYHUIIO HAYAIbHUKY
OJTHOTO M3 mojapaszzaesieHuid [leTpoBy YHUUYTOXUTh YacTh JOKYMEHTAIMU O JIMLAX,
KOTOphle oOpamanuck B poua. IleTpoB BbIBE3 JOKYMEHTHI 3a TOPOJA U OCTaBUII B
aecy. IlpuObiBiIas Ha MeCTO MWIMLHKS pacleHWIa yKa3aHHbIE JEHUCTBUS  Kak
HECaHKIIMOHUPOBaHHBIN BbIOpoc Mycopa. Kakue emie HOpMbI IIpaBa HapylIE€HbI B
JaHHOU cutyauun? Kakyro OTBETCTBEHHOCTb JIOJKEH MoHecTH IleTtpos?
b) PaGoTHukuM oOmHOTO W3 MOJpa3ICICHUH MYHUIMIAIBHOTO YUYPEKICHUS
«Umnynee» motpeboBain OT paboTojaTeNsl M aJAMHHHCTpAllUd OOHApOAOBAThH
pa3mepbl 3apa0OTHOM TIUIaThl BCEeX paOOTHUKOB, TaK KaK CYMTAKOT, YTO
NOJBEPIIINCh JTUCKPUMHMHALIMK B 0OjacTu omjatel Tpyaa. I[IpaBoMepHBl 1M
TpeOOBaHMsI pPaOOTHUKOB? SIBISIOTCA JM CBEIEHUA O 3apadOTHOM IUIaTe
NEePCOHANILHBIMU JTAHHBIMU ?
B) IIpu nmpueme Ha padboty B OOO «KpoHa» co Bcemu pabOTHUKAMH 3aKIFOYAINChH
TPYZIOBBIE JIOTOBOPHI C YCIOBHMEM O HEpA3IJIAIEHMM KOMMEPYECKOM TauHbl. B
YaCTHOCTH BCeM PAOOTHUKAM 3alpelanoch pasriamaTh MHPOpPMalU0 O CBOEU
3apabOTHOM MJIaTe, TaK KakK TaKhe CBEACHUS COCTaBISIOT KOMMEPUECKYIO TaiHy, a
ux pasriamenre MoxeT HaHectH ymiepo OOO. IlpaBomepHbI 1M JAEHCTBUA
PaGotomatens? Moxxert i pa3mep 3apabOTHOM IMJIaThl COCTABIIATh KOMMEPYECKYIO
TalHy?
[') Aptuct YepHeB OblT NMOJIBEPTHYT IUCHUIUIMHAPHOMY B3bICKAHUIO B BHUJIE
BBITOBOpAa 33 HApYILICHHWE TPYAOBOM IUCUMIUIMHBL [Ipuka3z o Ha3HayeHUU eMy
JUCUUIIMHAPHOTO B3bICKaHMs ObUT pa3MellleH Ha Jocke oObsBieHuid Tearpa. Ilo
MCTEYEHUIO JBYX MECSIEB MPHUKA3 ObLI CHAT, OJHAKO YepHeB MoTpedOBasl YTOOBI
NpUKa3 BEPHYJIM Ha JOCKY OOBsSBICHMN Ha TpeTud Mecdau. [IpaBomepHsl au
TpeOboBanusi YepHeBa u JelcTBusi pabotonarens? CoOCTaBiSIIOT JIM CBEACHUA,
cozeprKaluecss B IpPUKa3e NEPCOHaNbHbIE AaHHblE? KakoBa menb pa3MeleHus
npHUKasa O JUCIUIUIMHAPHOM B3bICKAHUM Ha JI0CKE OObSIBICHUIA?
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J1) C xkoHcTpyKTOpOM 110MOBBIM OBLI 3aKIIFOYEH TPYAOBOU JOTOBOP C YCIOBHEM O
HepasrjalieHuu KoMMepueckoil TaiHbl. Bo Bpems ormycka IlomoB coOpascs
noexarb 3a TpaHUIly, OJJHAKO pabOTo/aTeh 3alpeTui Bbie3l, 0OOCHOBBIBAS 3TO
TE€M, YTO PaOOTHUK JOMYyIIEH K KOMMEpUYECKOW TailHe (UpMBbI, YTO Hajaraer
3anpeT Ha Bble3[ 3a npejaensl PO 6e3 cornmacus padboTtogaTens, 0 Y4eM FOBOPUTCS B
TpyaoBoM norosope. [IpaBoMepHsl 1 TpeboBaHusi pabotonatens? Kakue mnpaa
MOTYT OBITb OTPAaHUYEHBI B CBSI3U C JJOCTYIIOM paOOTHUKA K KOMMEpPYECKOH TaitHe?
MoxeT 1 B TPYJIOBOW JOTOBOP BKIIIOUATHCS YCIOBHE 00 OrpaHMYEHUU MpaBa
BbI€3/1a 32 TPAHUILY?
E) I1aBnoBa obpartuiack B CyJ ¢ HICKOM O BOCCTAaHOBJICHHH Ha pabOTe U OIuIaTe ei
BPEMEHU BBIHYXJEHHOI'O MIPOryJia, 00 OTMEHE MPUKA30B O JUIICHUU €€ JOMyCKa K
rocy/apcTBEeHHOU TaifHe. B mpoiecce ee paOoThl ObUTH BBISBICHBI HApYIICHUS
peXKUMa CEKPETHOCTH, 3aKJIIOUYABIIMECS B TOM, UTO OHA MPOU3BOMIIA BBIUCKU U3
CEKPETHBIX MCTOYHHUKOB B pabOuyue HECEKPETHBIE TETPaju, O YeM ObLI COCTaBIICH
akt 23.12.2007 1. ¥ u3gaH npuka3 o0 OTCTpaHEHUU OT PAOOThl U HAJIOKCHHUU
JTYCHUIUIMHAPHOTO B3bICKaHUS B BHjie BbiroBopa. 17.01.2008 r. oHa Oblia yBoJeHa
1o cT. 23 3akoHa «O rocy1apCTBEHHOM TallHE B CBSI3U C MPEKPAILICHUEM JTOITYyCKay.
Pemure criop.
K) C KonHoHOoBOM ObLT 3aKIIOYEH TPYAOBOM JOTOBOP C YCIOBUEM O
HEpasrialleHud KOMMEPUYECKOM TallHbl. Uepe3 HECKOJIbKO MECSIEB MOCTE MpremMa
Ha paboTy ciyk00i Oe3omacHOCTH (PUPMBI OBUIO BBIACHEHO, 4TO KOHOHOBa
COTPYJAHUYAET ¢ PUPMOI-KOHKYPEHTOM, MepenaeT KOH(UIACHIIUATbHbBIE CBEICHUS
0 KJIMeHTaxX (QupMbl, 00bEeMax MpoJaX W IJIaHax pa3BuTUsi. Ha ocHOBaHUM 3TOTO
KononoBa 0b1a yBosieHa no nm. B m. 6 ct. 81 TK P®. KoHonoBa obparuiachk B
CyJl C UCKOM O BOCCTAHOBJICHMM Ha pabOTe U OIJIaTe BPEMEHU BBIHY>KJIEHHOTO
nporyna. B cyne oHa nosicHuia, 4to He ObUTa O3HAKOMJIEHA C MEPEYHEM CBEJICHUM,
COCTABJISIFOIIMX KOMMEPUYECKYIO0 TaliHy (GUPMBI, ¢ GUPMON-KOHKYPEHTOM OHa HE
COTpyIHMYAa, a MPOCTO OOIIaNiach CO CBOEW moapyrou, padotaromieit Tam. K
TOMY JK€ CBEIEHHUS, O KOTOPBIX HJET peub HE HMMeNu rpuda «KoMMepdecKas
TaHay.

5. Pemure Tect:
1. TocynapcTBeHHast TailHa — 3TO: a) 3alUIIaeMble TOCYJAapCTBOM CBEJCHUS B
oOnacTn €ro BOCHHOI, BHEIIHETIOJUTUYECKOM, AKOHOMHUYECKOM,
pa3BeIbIBATEILHON U OINEPATUBHO-PO3BICKHON JEATENbHOCTU, PACIpOCTpaHEHUE
KOTOPBIX MOKET HaHeCTH yiiep0 uHTepecaM Oe3omacHocTH P®D; 6) 3aimuiinaembie
roCyJIapCTBOM CBEJICHUS, OTPAKEHHBIE B CIEIHATBHBIX HOPMATUBHBIX MPABOBBIX
aKTaxX, paclpoCTpaHEHHWE KOTOPHIX MOXKET HaHECTH yiepOd HHTepecam
6e3onacHoctu P®D; B) HET MpaBUIBLHOTO OTBETA?

2. 3akoHOHaTeNeM YCTAHOBJEH Kpyr HWH(OpMaIuu, KOTopas HE TMOJICKHUT
OTHECEHHUIO K TOCYAapCTBEHHOW TaiiHEe: a) CBEACHUS O YPE3BhIYANHBIX
MPOUCIIECTBUSIX M KaracTpodax, O CTUXHUHBIX O€JCTBUAX; 0) O COCTOSHUU
rocyJapcTBa; B) CBEIEHUA O 3aTparax TroCylapcTBa Ha OOOpOHY CTpaHbl U
CHELMATIbHYIO TEXHUKY?
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3. IIpu 3acekpeunBanny HHGOPMAIMH PEIIAETCS BOIMPOC: a) KaKOW JOHKHA OBITh
uHpopMaIusl CTENEeHU CEeKPETHOCTH, O) sBISETCS JM HUHpOpMAIUs CEKPETHOU
100 KOH(MUICHITNATBHOM; B) HET NMPAaBUJILHOTO OTBETA?

4. CBenieHus, paclpoCTpaHEHNE KOTOPBIX MOYKET HAHECTH yIiepO nHTepecam Pd:
a) «0C000M BaXKHOCTHY; 0) «COBEPIIIEHHO CEKPETHOY; B) «CEKPETHO»?

5. CBelleHMs, OTHECEHHBIE K FOCYIapCTBEHHON TaliHe: a) «0c000H BaXKHOCTHY; 0)
«COBEPIIICHHO CEKPETHO»; B) «CEKPETHO»?

6. Csenmenusi, pacmpoCTpaHEHHE KOTOPBIX MOXET HAaHECTH YIIepO HHTepecam
MUHHCTEPCTBA (BEAOMCTBA) WJIM OTpacisiM 3KOHOMHKM PdD: a) «ocoboi
BaXXHOCTHY; 0) «COBEPIICHHO CEKPETHO»; B) «CEKPETHON?

7. JlomycK K TOCYJAapCTBEHHOM TaliHe— A3TO: a) mporeaypa opopMIICHHS MpaBa
rpakXJaH M JOJDKHOCTHBIX JIMII Ha JOCTYIl K CBEJISHHUSM, COCTAaBIISIONTUM
rOCYJIapCTBEHHYIO TallHY, KOTOPBIA OCYIIIECTBIIICTCS B TOOPOBOJIBLHOM IOPSIKE; 0)
CaHKITMOHUPOBAHHOE TTOJJHOMOYHBIM JIMIIOM O3HAKOMJICHHE KOHKPETHOTI'O JIUIA CO
CBCJICHHSIMHU, COCTAaBJSIONIMMHU TOCYJApPCTBEHHYIO TailHy, B) HET MPaBUILHOTO
oTBeTa?

8. Ckosbko (hopM JomycKa K TOCYIapCTBEHHOU TaifHe JoIyckaercs: a) 2; 0) 3; B)
47

9. Konduaennmanbayto WHPOPMAIIUIO COCTABIISIOT: a) MEPCOHAIBHBIC JTaHHBIC,
TaiiHa CJEACTBUS U CYJONPOU3BOJICTBA, CIY>KEOHbIE CBEJICHHUS, JOCTYIl K KOTOPBIM
orpaHuueH, mnpodeccuoHallbHasi TallHa, CBEJACHUS O CYIIHOCTH H300pETeHUS,
MOJIE3HOM MOJIENIM WJIM MPOMBIIIJIEHHOTO o0pas3iia; 0) JInyHasi, ceMeiiHasi TallHbl U
TallHa yCHIHOBJICHUS; B) HET MPaBUILHOTO OTBETA?

10. Kommepueckas TaiiHa — 9TO: a) 3alllMIIaéMble OpraHU3aIllUCd CBEJICHHS B
00J1acTH TTPOU3BOJICTBA, HOBBIX TEXHOJOTHH, OPTraHU3AIIMOHHOM, KOMMEPUECKON H
WHOM JICATEILHOCTH, WMEIOIME JJIi OpraHU3aluyd JCUCTBUTEIIBHYIO WU
MOTEHIMAJIBbHYI0 IIEHHOCTh B CHIIy €€ HEU3BECTHOCTH TPETHUM JIMIIAM, YyTEYKa
KOTOPBIX MOXXET HAaHECTH YIIEepO OpraHu3aiuu; 0) 3TO 3alluilaeMas IO 3aKOHY
KOH(uIAeHIUaIbHas WHGOPMAIKs, CTaBlIash M3BECTHOM B TOCYJIAapCTBEHHBIX
OpraHax M OpraHax MECTHOI'O CaMOYIPaBJICHUS HA 3aKOHHBIX OCHOBAHUSAX B CHITY
WCIIOJTHEHUSI WX TMPEJICTaBUTEISIMU  CIY)KEOHBIX  00sS3aHHOCTEH; B) 23TO
3allMIaeMble KPEIUTHONW OpraHu3alueil, CBEeIeHUs B 00JIACTH OCYILECTBICHUS
GbyHKIIUU 10 00s3aTeILHOMY CTPAaXOBAaHUIO BKJIAJ0B, FapaHTUPOBAHHOCTU TalHBI
00 omeparnusx, 0 cueTax M BKJIaJax CBOUX KIMCHTOB M KOPPECIIOHICHTOB?

Jlutepatypa k Teme 12

HOpMaTI’IBHLIe NMpaBOBbLIC AKTHLI:
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1. Konctutynusa Poceuiickon denepannu. [IpunsaTa BceHapOIHBIM MOJIOCOBAHUEM
12.12.1993r. // Poccuiickas razetra. 1993. 25 nexabps. No237.

2. I'paxnanckuii kogekc Poccuiickoit @enepamuu ot 18.12.2006 r. No 230-D3.
Yacte ueTBeprast//Poccuiickas razera. 2006. 22 nexadpsi.

3. Tpynosoii koaekc P® ot 30.12.2001r. // Poccuiickas razera. 2001. No256.

4. ®enepanbubli 3ak0oH oT 27.07.2006 1. Ne 149-®3 «O06 wuHdpopmaiuwy,
WHQOPMAIIMOHHBIX ~ TEXHOJIOTHSAX ®  3ammure wuHbopmarnuu»// CoOpaHue
3akoHojatenbcTBa PD. 2006. Ne31 (u.1). Cr1.3448.

5. @enepanbubiii 3akoH oT 07.08.2001 1. Ne 119-®3 «O6 aynutopckoit
nestensHOCTHY // Poccuiickas razeta. 2001. 9 aBrycra. Nel151-152

6. @enepanbublii 3akoH OT 29.07.2004 r. Ne 98-®3 «O xommepueckoil TaitHe»//
Cobpanue 3axkoHomarenscTBa PD. 2004. Ne31. C1.3283.

7. 3akon P® ot 21.07.1993 r. Ne 5485-1 «O rocymapcTBeHHOU TaitHe» //
Co0panue 3akoHogaTenbcTBa PO, 1997. Ne 41. C1.4673

8. VYka3 Ilpesunenta P® or 30.11.1995 roma «OO6 yTBEep>KIEHUU TMEPEUHS
CBEJICHUHN, OTHECEHHBIX K TocyAapcTBeHHOUW TaiiHe» // Poccuiickasi razera OT
27.12.1995. Ne246

9. Vka3 Ilpesuaenta ot 06.03.1997 rona «OO0 yTBEp>KICHUU MEPEUHS CBEACHHI
KoH(puIeHnanpHoro Xapakrepa» // Codbpanue 3akoHonarensctBa PO. 1997. NelO.
Cr. 1127

10.IToctranosnenue IlpaButensctBa P® ot 18.09.2006 1. Ne 573 «w» O
MPEIOCTAaBIICHUN  COIMANBHBIX TapaHTUW  TpakJaHaM, JOMYIIEHHBIM K
TrOCYJapCTBEHHOW TalHE Ha TOCTOSHHON OCHOBE, M COTPYIHHUKAM CTPYKTYPHBIX
MOJpa3AcIeHUN o 3aIUTe roCy1apCTBEHHOM TaiiHbDy//CobpaHue
3akoHogareabcTBa PD. 2006. Ne 39. Ct. 4083.

11.HCcTpyKIMs O MOpSAAKE AOMYyCKa JOJKHOCTHBIX JUI U TpaxkaaH Poccuiickoi
Qenepallii K TOCYJApCTBEHHOW TaWHE, YTBEPXKICHHAA IMOCTAHOBJICHUEM
[TpaButenscTBa PD ot 28.10.1995 rona // Cobpanue 3akoHonarensctBa PO. 1997.
Ne 43. C1.4987

12.TToctanosnenue I[IpaBurensctBa oT 04.09.1995 r. Ne 870 «O06 yTBepxkacHUH
MIpaBUJI OTHECEHUs CBEJICHUN K Pa3IUYHBbIM CTENEeHAM cekpeTHocTn» // CoOpanue
3akoHoAaTenbcTBa PA. 1995. Neo 37. C1.3619

OcHoBHas JuTEparypa:

13.bauuno, N.JI. Uadopmanmonnoe npaso // ['ocygapctso u mpaBo. 2001, Ne2
14.bo6soB, FO. T'ocymapcTtBenHass TalilHa Ha  (OHE  POCCHICKOM
nerucTBUTenbHOCTH // X03sUcTBO U paBo. 1999, Nel

15.I"aBpusioB, D. Bomnpockl mpaBoBoil 0XpaHbl KOMMEPUECKOU TailHbI // X03sCTBO
u ripaBo. 2004, Nel 1

16.T'onuapoB, A.A. O 6aHKOBCKOW U KOMMepueckou TaitHe // 3akoHHOCTH. 2000,
Nel.

17.Konomuen, A. YciioBre 0 HEpa3IIalIECHU KOMMEPUYECKON TallHbI B TPYIOBOM
noroBope // Xo3sicTBo u mpaBo. 1998. Ne5

18.Komomuen, A. Kommepueckas TaiiHa Kak OOBEKT IpakJaHCKoOro obopota //
XoasiictBo u npaBo. 2001. Ne 6
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19.KynukoB, A.O. O xoMMepyecKoil u ciykeOHO! TaiiHe // X034HUCTBO U MPaBo.
1996, Nel1

20.JIonatun, B.H. IIpaBoBas oxpaHa u 3amura ciy>keOHoU TaitHbl // 'ocyaapcTBo
u ripaBo. 2000, Ne6

21.Monoauos, M.B., lN'omosuna C.IO. Tpynosoe npaBo Poccuu. — M .: Hopwma.
2002.

22.ConoBbeB, D. Kommepueckas TaitHa u ee 3amurta. M.: I'maBoyx, 1997

23. Txauyk, U.b. Kommepueckas TaiiHa: opraHu3aiysi 3allUThl paccieIOBaHUS
nocsrarenscTB. M Iur-M. 1999,

JlonoJIHUTeIbHASI JIUTepaTypa:

24 bpenenckuii, A. Jltonu — HMCTOYHUKH KOHUACHIMATbHOW HHpOpManuu. //
3ammra nadopmarmu. Kondument. 2004, Nel

25. lemymikun, A.C. Jlokymentsl u TaitHa. M.:00O0 «["opoaetn-uzgat», 2003
26.Kommentapuit TpymoBoro komekca P® /OtB. pen. E.H. Cumopenko. M.:
FOpaiit, 2003.

27.CtentokoB, M.B. JlokymeHTsI 1 fieionpoun3BoacTBo. M.: «Kuura cepsucy, 2003
28.Caur, I0.I1. OxpaHa KOMMepYECKON TaliHBI B paMKax TPYJIOBBIX OTHOILICHUH //
Tpynosoe mpaBo. 2005, Nel

29.Tuxomupos, JI.B. 3ammra mnepcoHambHBIX [aHHBIX pa0OTHHKA: Y4eOHO-
npaktuyeckoe nocooue. M.: Tuxomupos M.1O., 2002

30.®@atpsHOB, A. TaliHa Kak colWalbHOE W TIpaBoBoe sBieHHWe. Ee Bumbl //
['ocynapcTBo u ipaBo. 1998, Ne 6

31.Apoukun, B.1. Cuctema 6e3omacaoctu pupmel. M.: Ocp-89, 2003

KoHTpoJsbHBIE BONIPOCHI:

[ToHsiTME TOCYAAPCTBEHHOM TAMHBI.

Kakyro nndopmaruio Heab3st OTHECTH K TOCYJapCTBEHHOM TailHE U ovyemy?

HazoBuTe npuHIUIBI 3aceKpeunBaHUs HHPOPMAIIH.

[Tonsitue nuabopmaryu.

Kakue kateropun nHpopmanum BeIaenseTcs?

Kakas wunpopmanuss oTHocuTcs K HHGOpPMAUM C OrpaHUYEHHBIM

JIOCTYIIOM?

7. Urto nmpexacrasisieT co00il KOHPUASHIMAIbHASI HHPOopMalus?

8. Kakwue BuabI TaitH OTHOCSTCS K KOH(PUICHIHMAIBHON HHGOpMAITIH?

9. UYro npeacrasisieT co0oil KoMMepUecKas TaitHa?

10.Kakue cBeneHus 3anpeneHo OTHOCUTh K KOMMEpPUeCKoil TaiiHe?

11.JlaifTe moOHsSTHE CIIy>)KEOHOM TalWHBI M YKaXXUTE CBEIEHUS, KOTOpbIE €€
COCTaBJISIFOT.

12.Kakue TpeOOBaHWS YCTAHOBJICHBI JJii OTHECEHHS WH(POpMAIUA K
KOMMEPUYECKOH U CTy>KeOHOH TaitHe?

13. IlpuBeanTe MOHSATHE TEPCOHATBHBIX MAaHHBIX. UTO MPEACTaBISIOT COOOI
«TepCOHAJIbHBIC JAHHBIE pAOOTHUKA»?

14 Kakue cBeneHHs 3alpeuieH0 OTHOCUTh K IEPCOHAIBHBIM  JIaHHBIM
paboTHMKa?

SokowdpE

74



15.Kakue cBeneHus: COCTABISIIOT TPO(ecCHOHaTbHYO TaitHy?
16. Kakue BuAbl OTBETCTBEHHOCTH YCTAaHOBJICHBI 32 Pa3IJIalliEHue OXpaHsIeMOil
3aKOHOM TalHbI?

Tema 13. Oco0eHHOCTH IPABOBOI0 peryJIMpoOBaHus Oyaymien
npo¢ecCHOHATIBLHON AeATEJIbHOCTH

BonpochI 17151 MOATOTOBKM:

1.VICTOYHHKH TIPaBOBOTO PETYIMPOBAHHUSA MPO(HECCHOHATBLHOW JeITeIbHOCTH
OyIyIero CrenrancTa.

2.0CHOBHBIC HOPMATHBHBIC IIPABOBBIC aKThI, PETYIHPYIOIIHE TPYIOBYIO
JCSATCIIEHOCTD BBITTYCKHHKA.

3.0c00eHHOCTH TPYI0yCTPONCTBA MOJIOZIOTO CTICTIHAIIACTA.

4, Bunmel  IOpUAMYECKON ~ OTBETCTBEHHOCTH B obOjactm  Oymymiei
po(heCCUOHATTLHON JCSATSIIEHOCTH.

MeToauyeckue peKOMEHAALMH:

CTyAeHT noJKEH U3y4uTh MPaBOBbIE OCHOBHI OyayIiei mpogecCuoHalIbHON
JeSATEeIbHOCTH. B CBSI3U ¢ 3TUM HEOOXOAMMO JIOMOJHUTEIHLHO MPOAHATU3UPOBATH
crieruaibHble HOPMATUBHBIC aKThI B TAHHOW 00JIaCTH.

HeoOxoaumo w3ydnTh HOPMATHBHBIC aKThl, 3aKPEIUIIONINE IPABOBBIC,
METOIMYCCKHE, TEXHUISCKUE OCHOBBI MTPO(PECCHOHATEHOM IESITCIIEHOCTH.

CTyneHT JOMKeH 3HaTh OCOOCHHOCTH  COJEp)KaHUs, 3aKIIIOUeHUS,
MpEeKpallleHus  TPYJAOBOrO  JIoroBopa 1o npoduio  npodeccuoHalbHON
NEATEILHOCTH, WMETh TPEJICTAaBICHHEC O BHIAX W YCIOBHAX HOPHINYECKON
OTBETCTBEHHOCTH, KOTOpas MOXKET OBITh NPHUMEHEHA 3a TPaBOHAPYIICHUS B
npodeccruonanbHoM chepe.

IIpakTHyeckue 3a1aHuA:
3anonnuTe Tabnuiy: «OTBETCTBEHHOCTD 32 COBEPILICHHE MPABOHAPYIICHUHN
(B T.4. mpecTyruieHui) B o0nactu Oyaymieil npodeccuoHaIbHOM NeITeTbHOCTI

Bun Cytb Hapymienus | Bun Hopwma npasa
MIPaBOHAPYIICHUS OTBETCTBEHHOCTH

KoHTpoJsbHBIE BONIPOCHI:

1. KakoBo npaBoBoe perynupoBanue Oyayiien nmpodeccnoHaabHOM
NEATEIHLHOCTU?

2. Kakue cepsr npodheccnoHaIbHOM eITeTbHOCTH TPEOYIOT IPABOBOTO
peryJIupoBaHus?

3. Onpenenure 0COOEHHOCTH MPABOBOTO PErYIUPOBAHUS OyAYIIeH NeATEeIbHOCTH.
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[enoBas urpa

B mensix 3akperieHuWs  3HAHWM, TOJYYEHHBIX @IPM  U3YYEHHH Kypca
«IIpaBoBeneHne» U OTPaOOTKU MPUMEHEHMs ATHX 3HAHUW B 3aBeplleHUE Kypca
IPOBOAUTCSA AesioBasi Urpa. Bpems poseBoii urpbl — 2 akaJeMHUeCKUX Yaca.

Y4acTHUKHM [1€/I0BOIl UTPHI:
1) paGoTHUK;
2) mpecTaBUTENb pabOTHUKA OT IEPBUYHOM MPO(COI03HON OpraHU3aIliH;
3) mpexncraBuTeNH paboTOAATEINS — JIBA YEIOBEKA;
4) 4sieHbl KOMHCCHUU IO TPYJOBBIM CIIOpaM — YEThIPE YEJIOBEKA;
5) nHaOxrogaTenu — OCTalbHbIE CTYACHTHI TPYIIIIHI.

/lejioBasi UTpa NMPOBOAUTCS B HECKOJIbKO ITAIOB:
1) moaroroBka M TOAaya 3asBICHUS PAOOTHUKA B KOMHUCCHIO TI0 TPYAOBBIM
criopam;
2) TOIrOTOBKAa K 3acEAaHUI0 KOMHCCHUU IO TPYIOBBIM CIOpaM, BBIpaOOTKa
NO3ULIUI CIOPAIINX CTOPOH;
3) paspelieHue MHAMBUIYAILHOTO TPYIOBOTO CIIOpa HA 3aCelaHUU KOMHCCHUH IO
TPYJOBBIM CIIOpaM;
4) 00CyXIEeHUE X0JIa ¥ UTOTOB POJICBOI HIPHI.

®adysa xeaa

3a omo3naHue Ha paboTy B Mapre uHxkeHepy CumopoBy ObUT OOBSBIECH
BBITOBOp. Uepe3 HEeAeNto €ro JUIIWIM NpeMuu. B ampesne oH CHOBa OIO31all Ha
paboty, 3a 4yTO eMy OOBSBWIM BBITOBOP U CHOBa JIUIIMIM Tpemur. Cuaopos
CUMTAJI HAJOXEHHWE B3bICKAHHWS HE3aKOHHBIM, TaK KakK OH ONO3Jal II0
YBAXUTEIBHBIM TTpUUUHAM — ObLT cBUaeTenem o JTII u oOparusncs B KOMUCCHUIO
110 TPYZIOBBIM CIIOPaM.

IIpoBeneHue 1e10BOM UTPHI

Oran | Jle¥icTBust paboTHHKA HetictBus padoromarens | Jericteus KTC

UTPbI (ero mpencraBuTeNs)

1. 1. CocraBmsieT 3asBJICHHUE O 1.Peructpupyer
HAPYIICHUH €ro TPaB U 3asIBIICHHE
noaaet B KTC paboTHUKA.

2. Ha3zHauaer
J1aTy U BpeMs

3acejaHus.
3. U3Beniaer
CTOPOHBI.

2. BripabatsiBaet aprymentsl B | 1.BoipabateiBaer 1. Onpenensiet
JI0Ka3aTesIbCTBO CBOEH apTyYMEHTHI B nepeyeHb
MO3UIINHU JI0Ka3aTeNIbCTBO CBOEH HEOOXOIUMBIX

MTO3UIINHT JTOKYMEHTOB
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2. 'oTOBSIT HEOOXOIUMEBIE
JIOKYMEHTBI
3. 1.ITpencrasnsier cBOM 1.ITpencraBisitoT cBOU 1. Benert

JIOBOJIBI JIOBOJIBI MIPOTOKOJI
2. 3ajaeT BONPOCHI JPYyrou 2. ITpencraBisitoT 3aceaHusl.
CTOpOHE. JIOKa3aTeNIbCTBA B 2.BeIHOCUT
3. Bozpaxaer npoTus MTOATBEPKACHUE CBOUX pELIEHHE 10
JIOBOJIOB IPYTOM CTOPOHBI. JIOBOJIOB. neny.

3. BozpaxaroT npoTus

JIOBOJIOB IPYyrou

CTOPOHBI.

4 sranm — oOCyXJIeHHE Pe3yJIbTaTOB UIPhI, B XOJ€ KOTOPOro a) HaOIoJaTen —
OTMEUYAIOT TMO3UTHUBHBIE M HETaTUBHBIE MOMEHTHI B paboTe CBOMX KOJUIET,
OLICHMBAIOT pELICHHE KOMHCCHMM Ha MpPEeIMET COOTBETCTBUS JIEHCTBYIOIIEMY
3aKOHOJIATEIBCTBY U (HaKTUUYECKUM OOCTOSITEIbCTBAM Jienia; 0) pabOTHUK, €ro
MpEACTaBUTENb, TMPEJICTABUTENN paboTojaTess, UWIEHbl KOMHCCHUH  JaloT
OOBEKTHBHYIO CaMOOIIEHKY CBO€H paboThl; B) MpenojaBaTesib — JaeT OICHKY
paboThl YYaCTHHKOB POJIEBOM WIPHI Ha KaXKIOM M3 JTAlOB, a TaKXe PEIICHUs
KOMHUCCHH TIO TPYIOBBIM CIIOpaM Ha MpPEIMET COOTBETCTBHUS JCHCTBYIOIIEMY
3aKOHO/JATEIbCTBY U (PAKTUYECKHMM OOCTOSITENBCTBAM  JeNla, aHaTUu3UpyeT
JOMyUIEHHbIE  OMMOKH, (HOPMYIUPYET PEKOMEHJALMH MO  3aKPEIJICHUIO
MOJTYYECHHBIX 3HAHUM.
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OBIIHUE BOITPOCHI JJIs1 KOHTPOJBHOI'O MEPOITPUATHUA
(BAYET, DK3AMEH) 10 KYPCY «IIPABOBEJIEHHUE»

["ocynapcTBo: moHsTHE, IPU3HAKH, PYHKIIUH.

Teopun npoucxoxaeHus rocyaapcTBa.

dopma rocyaapcraa.

['ocynapCTBEHHBIM OpPraH Kak CTPYKTYPHBIM 3JIEMEHT TOCYAAapCTBEHHOI'O

anmaparta. [ToHsiTHE 1 BUJIBI TOCYAAPCTBEHHBIX OPTaHOB.

[TonsiTrie MpaBOBOIO TOCYNAPCTBA, €TO MPU3HAKH.

6. [IpuHUMIIBI MOCTPOEHMsI MPaBOBOrO Trocyaapcra. «CUCTeMa CHEPKEK U

IPOTUBOBECOB» KaK HEOOXOIUMBIM 53JIE€MEHT IOCTPOEHHUs IPaBOBOTO

rocynapcTBa (Ha ocHoBe aHanu3a Koncturtynuu Poccuiickoit @enepauun).

3aKOHHOCTbH U MPaBOIOPSIIOK: MOHITHE, COJIEPIKAHUE.

8. IlonsaTue ¥ mpU3HAKM MpaBa.

9. Cucrema npaBa. [leneHue npaBa Ha yacTHOE U MyOsinyHOe. MarepuanbHoe U
IPOLECCYaIbHOE MPaBo.

10.®opMbI (ICTOYHUKH) TIpaBa.

11.Hopma mpaBa: moHsATHE, CTPYyKTypa. OTIn4yre HOPM MpaBa OT WHBIX HOPM,
HAPaBICHHBIX HAa PETYIUPOBAHUE MOBEACHUS JIIOJCH.

12.HopmaTHBHBIN IPaBOBOM aKT: MOHATHE, IPU3HAKH, BHIBI.

13.JleficTBue HOPMATHBHBIX aKTOB BO BPEMEHHU, B MPOCTPAHCTBE M MO KPYTy
JULL.

14.TIpaBoOTHOIIIEHHUS: TIOHATHE, TPU3HAKH, CTPYKTYpa.

15.Cy0bexTsl mpaBooTHOMIEHUS. OOBEKT MPAaBOOTHOIICHUSI.

16.Conepxanue MIPABOOTHOIIEHUSI. OcHoBaHus BO3HUKHOBEHUS
IIPaBOOTHOILIEHUH.

17.TTpaBoMepHOE TIOBEJICHUE: TIOHSITHE, BUJIBI.

18.1lpaBonapymieHue: TOHATHE W TOpu3Haku. FOpuawueckuii  cocTas
IpaBOHAPYIICHHUS.

19.Buasl mpaBOHapylIeHHWH, WX o0mme dYepThl u pasznuuua. Oriamuue
MPECTYIICHHUS OT MPOCTYNKOB. BUIBI MPOCTYIKOB.

20.[TonsiTHE FOPUANMYECKOH OTBETCTBEHHOCTH, OCHOBAaHHWsS €€ TPUMEHEHUS |
BU/IBI.

21.0OcHOBHBIC TIPABOBBIC CHCTEMBI COBPEMEHHOCTH. BBl MPaBOBBIX CEMEH:
aHTJI0-CaKCOHCKas, POMaHO-repMaHcKasi, TpaANIIMOHHAS, PEITUTHO3HASL.

22.IlonsTve, mnpeaMeT M METOA MEXAyHapogHoro rmpasa. McrouHuku
MEXIyHapOJHOTO TpaBa.

23.CyOBeKThl MEXIyHApOIHOTO TpaBa, MX MPaBOCYOBEKTHOCTH. [IpHHITUIIBI
MEXTyHapOJIHOTO TIpaBa.

24 MexyHapoaHO-TIpaBOBas OTBETCTBEHHOCTb. MexayHapoaHoe

IpaBoOCyAHE.

e

o1

~
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25.Kouctutynuus Poccuiickoit @deaepanuu: NoHsATHE, CYLITHOCTDb, IOPUIUIECKHIE
MPU3HAKHU.

26.ITopsimok  BHeceHUs: wu3MeHeHM W jponosiHeHuit B KoHcturynuto
Poccuiickon denepanum.

27.I'ocynapcTBeHHBI OpraH KakK CTPYKTYPHBIM 3JEMEHT TrOCyJIapCTBEHHOTO
anmaparta. [loHsiTue u BUIbI TOCYJapCTBEHHBIX OPTaHOB.

28.ITomnomouns  Ilpesunenta Poccuiickoii  ®enepannu (Ha  OCHOBE
Koncturynuu Poccuiickoit @enepanun).

29.ITomnomounst degepanbHoro CobOpanust Poccuiickoit ®enepanuu  (Ha
ocHoBe Konctutynuu Poccutickoit @eaepaiun).

30.OcHOBBI IPaBOBOTO cTaTyca Ju4HOCTH B Poccuiickoit denepammu.

31.1Tonsatue hemepaTUBHOTO yCTPOMCTBA TOCymapcTa ((dhemeparm).

32.KOHCTUTYIIMOHHBIE TPUHLHUILI (eAepaTUBHOTO YCTPOMCTBA TOCYIapCTBa.
OcobenHoctu (eaepaTUBHOrO yCTpoHcTBa rocynapcrsa Poccuu.

33.Craryc Poccuiickoit ®enepammu. Cratyc cyonbektoB Poccuiickoi
deaeparuu: 00111ee M1 OCOOEHHOCTH.

34.Cuctema  @enepanbHbix  OKpyroB. [lomHOMOYHBIE  TpeACTaBUTENN
IIpesunenta PO B PenepanbHbIX OKpyrax.

35.'paxxmaHckoe mpaBO — CaMOCTOSITENbHAST OTPACib POCCUHCKON MpaBOBOMU
CUCTEMBI: TOHSATHE, MPEAMET, METOJ IPABOBOTO  PETrYIUPOBAHUS.
[IprHIMIBI TPakAAHCKOTO MPABA.

36.'paxmane (puzmdeckue Inia) Kak CyObEKTH TPaXIaHCKOTO TIpaBa.

37.YOpuanueckue auia Kak CyObeKThl TPaXIaHCKOTO MpaBa.

38.Peopranu3arus I0pUIAYECKUX JTHII.

39.JlukBuaanus IOPUANICCKUX JIUIL.

40.Caenku: OHATHE, BUBI, YCIOBUS HEJCHCTBUTEILHOCTH CIICTIOK.

41.TloHsTe TpakIaHCKO-PABOBOTO J0TOBOpa. BHIBI TpamaHCKO-TIPaBOBBIX
JIOTOBOPOB.

42 Tlopsimok 3aKIIOUEHUs, U3MEHEHUS U MPEKPAIEHUs TPaXTaHCKO-TIPABOBOTO
JIOTOBOPA.

43.TTonsitue oOs3atenbcTBa. IlepeMena nuir B oOs3aTenbcTBe. [IpHHIMIBI
UCTIOJIHeHUsI 00s13aTenbeTB. O0ecneueHne NCIOJIHEHUS 00513aTeThCTB.

44 T'pak1aHCKO-TIPaBOBast OTBETCTBEHHOCTD: MOHATHE, (DOPMBI, BUIbI, YCIOBHS.

45.1IpaBo cOOCTBEHHOCTH: MOHATHE U coepxaHue. DopMbl COOCTBEHHOCTH.

46.0cHOBaHUS BOSHUKHOBEHHS MpaBa COOCTBEHHOCTH.

47.0OcHOBaHMS NPEKpalleHUs paBa COOCTBEHHOCTH.

48.3amuTa npaBa COOCTBEHHOCTH.

49.TTonsiTue Opaka, yCIOBHUS 3aKJIFOUCHUS U PACTOPKEHUS Opaka.

50.ITpuznanue Opaka HeAeHCTBUTENBHBIM. OOCTOSTENLCTBA, MIPEMSATCTBYIOIINE
3aKJTFOYCHUIO Opaka.

51.1IpaBa u 00s13aHHOCTH CYTIPYTOB: TUYHBIC U UMYIIIECTBCHHBIC.

52.bpaunblii IOTOBOp: TOHSATHE W COJACpP)KAHWE, TMOPSIOK 3aKIIOUYCHUS,
WM3MEHEHHUS U IPEKPaAICHUS.

53.11paBa u 00s13aHHOCTH POAUTENCH U ACTEH.

54.0OTBETCTBEHHOCTh POAUTENIEH 3a HeHaIJIeKaIllee BOCIIUTAHUE JCTEH.
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55.ANMMeHTHbIE 0053aTeNIbCTBA CYNPYroB, POAMUTENCH MO OTHOLICHUIO K
TETSIM, IETEH 10 OTHOIIEHUIO K POJUTEIISIM, IPYTUX YICHOB CEMbBH.

56.0OcHOBHBIC KaTErOPUH HACIEACTBEHHOTO TpaBa

57.HacnenoBaHue 1o 3aKOHY.

58.HacienoBanue 110 3aBEIaHUIO

59.ITpunsitre Hacnenctra. OTKa3 OT HACIIEICTBA.

60.TpymoBoe mpaBO — camocCTOsITeNbHAs OTpacib Poccuiickoro mpasa.
[TonsiTHe, MpeaMeT U METO.T TPABOBOTO PETYIUPOBAHUS.

61.XapakTeprucTuka OCHOBHBIX PUHIIMIIOB TPYAOBOro mpaBa Poccun: cBoboaa
TPYZOBOTO  JIOTOBOpA; 3ampeT MPUHYAWTEIBHOTO  TpyAa;  3ampeT
JTUCKPUMUHAIIAA B chepe Tpyna.

62.TpymoBoii TOTOBOpP: IOHATHE, COACPKAHNUE, BUIBI.

63.CTOpOHBI TPYOBOTO JOTOBOpA: PAaOOTHUK U pabOTOAATEb.

64.1Topsimok 3akitoueHus TPYJAOBOTO JioroBopa. ['apaHTum mpu 3aKiItOuYeHUU
TPYJIOBOTO JJOTOBOPA.

65.13MeHeHre TpyI0BOTO JA0TOBOpA: MOHATHE, BUBI, TOPSAJIOK, TAPAHTHUH.

66.[Ipekpaiiienue Tpy10BOTO I0rOBOpA: MOHATHE, TAPAHTUH TIPU MPEKPAIICHUN
TPYJIOBOTO JJOTOBOPA.

67.Knaccudukanusi OCHOBaHMH TMPEKpaIlleHUs TPYIOBOrO JIOTOBOpa B
3aBUCUMOCTH OT BOJICU3BSABICHUS CTOPOH (0OIas XapaKTepUCTUKA).
[Topsimok mpekpareHus: TPyaI0BOTO J0TOBOPa.

68.PacTopskeHue TpyI0BOTO JOTOBOPA 110 MHUIIMATHBE PAOOTHHKA.

69.PacTopxenne TpyI0BOTO JOTOBOpA MO UHUIIMATUBE PabOTOIATENs.

70.PacTopkeHre TPYIOBOTO JIOTOBOpPA MO 0OCTOATEIHLCTBAM, HE 3aBUCSIITUM OT
BOJIA CTOPOH.

71.Ilpekpamienue TPyAOBOTO JOTOBOpAa B CBS3M C HApYIICHUEM TIPABUII
3aKJIFOYEHHS TPYAOBOTO JIOTOBOPA.

72. QucuunnuHa Tpyaa. JucuuniauHapHas OTBETCTBEHHOCTbD.

73.ITopsiaok HAJIOKEHUS TUCIUTUIMHAPHOTO B3bICKAHMUSI.

74.ATMUHHUCTpPATUBHASI OTBETCTBEHHOCTD: MOHSATHE, TPU3HAKH, HAKa3aHUS

75. AIMUHHUCTPATUBHOE TIPABOHAPYIIICHHE: TIOHSTHE, BHUJIBI.

76.CocTaB aIMUHHCTPATUBHOTO MTPOCTYIIKA.

77.Bunibl aAMUHHACTPATUBHBIX HaKa3aHUM.

78.00CTOSATENBCTBA, CMSTYAIOIMIAE MW OTATYAIONINE aJIMHUHHUCTPATUBHYIO
OTBETCTBEHHOCTb.

79.Yrosl0BHOE MpaBO — CaMOCTOSATENIbHAs OTPACib POCCUHUCKOW MpaBOBOU
CHUCTEMBI: TOHATHE, TPEAMET ¢ METOJ IIPABOBOTO PETyJHPOBAHUS.
IIpUHIUIIBI YTOJIOBHOTO IIPABa.

80.IIpecrymuienne: moHATHE, MPU3HAKU, COCTaB, Kimaccudukarus. Kareropus
BUHBI B yTOJIOBHOM IIpaBe.

81.¥YroyoBHAas OTBETCTBEHHOCTD: MOHSATHE, IPU3HAKH, BHUIBI.

82.YroJjioBHOE HaKa3aHWeE: ITIOHATHE, 11€JIH, BUJIBI.

83.00cTosTeNhCTBA, MCKIIOYAIOIINE MPECTYIMHOCTh NESHHS, CMATYAIONIUE U
OTSITYAIOINE OTBETCTBEHHOCTD.

84.11paBoBoe perympoBaHrEe YKOJIOTUIECKUX OTHOIICHHM.
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85.I1paBoBast 3amuTa HHPOPMAIUH.
86.1IpaBoBoe peryaupoBanue Oyayuien npohecCuoOHAIBHON eI TEbHOCTH.
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