
3AKJIIOTIEHI4E AT4CCEPTATI4OHHOf O COBETA I 212.298.19,

CO3AAHHO|O FIA EA3E @EAEPAJIbHO|O |OCYAAPCTBEHHO|O

ABTOHOMHO|O OEPA3OBATEJIbHOfO YI{PEX,UEHI,I'I BbICTTTFfO

OEPA3OBAHI4JI(IOXHO-YPANbCKIMV| OCYNAPCTBEHI{bIfr

yHT,TBEPCI4TET (HAr_U,rOHAnbHbrrz nCCnEAOBATEnbCKr4rz

yHI,IBEPCXTET)> MI4HI4CTEPCTBA HAyKI4 14 BbICrrrFfO

OEPA3OBAHr4JrpOCCr4rzCKOfi AngnVXyWt,rroMCCEPTA44r4rrA

CO}ICKAHI4E YT{EHOIZ CTEIIEHI,{ KAHru4AATA I{AYK

arrecraur,roHHoe aelo }lb

perxeHLre Av cceprarlnoHnoro coBera or I 8 urons 2022 r. Ne 30

O upr.rcyx4enuu Eypuocosoia lOn:zrz Jlrnonxe, rpaxAaHKe Pocctrficxoi

Oe4epaqlnt, yrenofi creneHr.r KaHArrAara ropvAr,FrecKr4x HayK.

.{zccepraqu.r <<Teope:ruuecrcue ocHoBbr r{ npaKTr,rKa rrprrMeueHur rrpaBIlJra

EeIrocpeAcTBeHHocTLr [pr{ paccMoTpeHr.ru yronoBHbrx Aen B cyge nepnofi

rrHcraHrlr{rr) rro clerlvaJrlsocrz 12.00.09 - Yrorosnrrf npoqecc flprrurra K

3aulrrre 24 uapra 2022 r. (npororon 3aceAaur.rtr Nt 22) Ar{ccepraqr.roHubrM

coBeroM [ 212.298.19, co3AaHH6rM na 6ase (DfAOy BO <IOxno-Ypanrcxr.rfi

rocyAapcrneHHrrfi yHrrBepc[Ter (naqlronanrurrir ucure4osaremcxufi

ynzrepclrrer)>> MznucrepcrBa HayKr{ r4 Bbrcruero o6pa:oranux Pocclrficxofi

(De4epaquu, 454080, r. 9ens6uHcr, np. JleHr.rna, 76; npuxaz Ns 285/Hx or 1

anpenr 2021 r.

Coucxarenr Bypuocona IOrurs Jlrnonua, 4 anpetr, 1992 rola poxAenur, B

2014 r. oroHrrr.rra OfEOy BfIO <Cruoneucruft rocygapcrseHHHfi yHr,rBepcr4rer)

no cneq €urbuocru <<IOpraclpyAenrlr4r>. B nepuog rroAroroBKrr Auccepraq:atl

EypNocosa IO.JI. 6sua uprrKperrJreHa Arfl rroAroroBKr.r xan4z4arcrofi

.quccepralllru no cflequ€rJrbHocrlr 12.00.09 - Yrorosxrrft nporlecc (ropuglrvecrue

uayru) r r<a!f e4pe yroJroBHoro npoqecca, Kpr.rMr.rH.urprcrvrnr4 u cy4e6nofi

3Kcrleprlr3Er $e4epa:ruoro rocyAapcrBeHHofo aBTonoMuoro o6pa:onareJrbHoro



r{pex(AeHr.rr Bbrcrlero o6pa3oBaHr4-s "IOxno-Ypanrcrlri rocy,qapcrueuurrfi

yHlrBepcr,rrer (naquouamuufi uccre4ouare:ucxrafi yuunepczrer)".

Pa6oraer rroMorrluuKoM cyArz CnaoleHcKofo o6racrnoro cyaa, Cy.qe6nar

crrcreMa Poccuft cxofi @e4epaquu.

,{racceptaqlrx BbrnoJrHeHa Ha Ka(beApe yroJroBHoro flpoqecca,

Kpr,rMnHaJrr{cruxu u cy4e6noi ercueprlrsn @|AOY BO <IOxno-Ypanrcrufi

rocyAapcrnennuf yHr.rBepcr4 rer (uaqzoua,rr,Hufr r4cc elosarenrcKr.rfi

ynr.rnepcr.rrer)>>, MuHuc'repcrBo HayKu !r Blrcruero o6pa:onaHzx Poccr.rficxoi

(Degepaquu.

HayrHrrft pyKoBoAr.rrenb - AoKTop ropr4ArrlrecKr,rx HayK, npo(feccop

KyAprnqeaa Anua Bacrarueana, (DfAOy BO <IOxno-Ypanrcr<ufi

rocyAapcrneHnrrfi yHrrBepcrrrer (uaqnonarrnrrir ucctegoearemcrufi

ynzaepcurer)>, ra$e4pa yroJroBHoro [poqecca, Kpr.rMlrH€urIlcruxu u cyve6uoir

oKcrreprr,r3br, npo(f eccop.

O$r.rquanrnue onnoHeHTbr:

- An4peena Orura I,lsaHoBHa - AoKrop ropr{Ar4qecKkrx HayK, AorIeHT,

(DfAOy BO <Haquonaatnrrft [ccJreAoBareJrcxuft Toucxzft rocyAapcrseuurrfi

yHl{Bepcl4rer>, xaQe4pa yrorroBHoro npoqecca, npoKypopcKofo Ha"{3opa r4

npaBooxpaHr,rrenrnoft AerrerbHocrr.r, aaae4ylorql.rfi raQe4poft ;

- Kap.arnu Enrenzfi A,rexcau4ponur{ - KaHAr4Aar ropt4 ALIqecKux HayK,

AorIeHT, IUecrofi KaccaqroHHbrft cy4 o6rqeft rcpr{cAlrKqlrr{, cyAbt

AaJrr,r noJroxllTeJrbHbre oT3brBbl Ha Ar4ccepTarlmo.

Be4yrqax opraHlr3arluq - tfe4epalrnoe rocyAapcrBeHuoe 6ro4Nernoe

o6pasonarenrnoe yqpexAeHr4e Bbrcrlero o6pa:oranux <Y4uyprcxzfi

rocy,qapcrBeHnufi ynueepczrer> (r. llxeacr), B cBoeM floJroxureJrbuoM or36rBe,

ItoArrr,rcaHHoM 3aBeAyrour.rM raQegpofi yroJroBHoro [poqecca u

[paBooxpaHllTe.nuroi AerreJrLuocru, AoKTopoM ropa,4r.rqecKux HayK,

npo(peccoporr,r Jlapr.rcofi fenna4renuoft Ta'rrsHzHofi, yrnepx4eHHoM peKropoM

AoKTopoM r,rcropur{ecKux HayK, upo$eccoponr fa:rznoft Btr:rarrrensofi

Mepurxorofi, yKa3aia, qro Ar.rcceprarlr4r Eypuoconofi lOluu JlrsosHrr



lpeAcraBrqer co6ofi caMocrorreJrbHyro HafrHo-KB€urlr$ur<aqnonuyro pa6ory

uonorpaQr.rvecxoro xapaKTepa Ha aKTyrrJrLHyro TeMy, r4Meer BbrcoKyro

TeopeTr.rrrecKyro rr npaKTlrqecKyrc 3Haqr.rMocTb, [peAcTaBnteT co6oft

op[fI{HEUI6HOe, CaMOCTO{TeJIIHOe, TBOpi{eCKOe LICCJIeAOBaHT4e. .{UCCepmqlU

<<Teoperrauecrue ocHoBLr r{ npaKTrrKa [priMeHeHr,ur npaBrina HenocpeAcrBeHuocrr,r

npu paccMorpeur,rn yroJroBHErx AeJr B cyAe nepBoft I{HcraHqr{r{DloJrxocr6ro

coorBercrByer rpe6oBaHr4rM rryHKToB 9-14 llonoxeHlrr o [pucyxAeHr,ru ]^{eHrrx

crenenefi, yrBepxAeHuoro llocranosreHuev llpanureJrLcrBa P(D or 24 cenrx6px

2013 r. Ns 842 (" pea. or 11.09.2021 Jt 1539), a ee aBrop Eypnocora lOnr.rx

JlrnosHa 3acJryxr.rBaer flpr4cyx.qenr.rr yrenofi crerreHtl KaHArr,qara rop[Ar,rqecK[x

HayK no c[eqr.r€urrHocru 12.00.09 - VrorosHHfi flpoqecc.

Cor.rcxarenr uveer 16 ony6nuroraHubrx crarei o6qnM o6beMoM 4,4 n.t., n

ToM qr,rcJre rro reMe Aucceprarlr4r4 orry6rv KoBaHo 16 pa6or, r{3 Hr.rx B

pelleu3r4pyeMbrx Haf{HErx r434annflx ouy6luxonan o 4 cra:rsu; I uonorpa(pr.rro.

Hau6o.nee 3HarrtrMhre pa6oru, ony6nzroaannrre B perleu3r,rpyeMbrx

Haf{HbIx vt3AanLrxx, BKJIrcqeHHErx r nepe'renr BAK:

l. lBunuqrax IO.JI. llplrnqrznbr ycrHocrr.r r{ HelocpeAcrBeHHocr}r n Vcrage

yroJroBHoro cyAorrpov3Bo.q crn,a // Becrnur KaluHlrnrpa4croro $raru.rala Canxr-

flerep6yprcroro yHr4Bepcr.rrera MB.{ Poccur.r. -2015. -Nl2 (40). - C.91-94.

2. Eypnocona IO.JI. K nonpocy o rroHrrlrfi HerocpeAcrBeuHocrr,r B

yrorroBuoM npoqecce //Becruzx IOYpfY. Cepur dlpano>>. -2016. - T. 16. - Ilb

l. - c.268-274.

3. Eypnocona IO.JI. K nonpocy o 3arrpere v cloJrb3oBaHr,rrr AaHHbrx,

[oJD reHHbrx rrpr{ oDlalleHr.rr4 rroKa3aHr,rft o6suHseraoro, AJrr o6ocnosaHr,rt

fipuroBopa //Becnrux Kalunanrpa4croro $urruata Caurr-flerep6yprcroro

yHl{Bepcr4rera MB.{ Pocculr. - 201 6. - Nr 4. (46). - C. I 00- 1 03.

4. Bypnocona IO.JI. PernaveHrarlur ruraerr 40 ynK PO Aorrxua rronf{r{rb

4a,rruefiuee pa:lBr.rr e // dlpo6nerr,rn rpaBa)). -2021. - Ns 4(83). - CJ57 - 160.

- oaMx.[,1a [3MeHeHa Ha ocHoBaH|,lr CBrAere.nbcrBa o 3axnoqeHVA 6pa{a or 02.07,2016 r. l-MnN9 671410



B Atr cceprarlur,r oTcyTcTByroT HeAOCTOBepHbre cBeAeHr,r, oo

ony6ruxonaunrrx Eypuocosoii Iorraefi JlrsosHoft pa6orax, B Koropbrx r.r3JroxeHEr

ocHoBHbre Har{Hbre p€yJrbTaTbr Ar{CCepTarIuI,I.

Ha 4r.rccep:raquro u aarope$epar nocryfluro 6 orsHnon:

l. .{orropa rcpuAr.rrrecKr{x uayr, npo$eccopa, 3acrryxeHHoro AerreJr.rr HayKr,r

Poccuficxofi @e4epaqr'z, rJraBrroro Ha)^rHoro corpyAH[Ka qeHTpa yroJroBHoro,

yroroBHo-[poqeccyaJrbHoro 3aKoHoAareJrbcrBa u cy4e6no[ [paKTkrKr{;

3aBeAyKrrrlefo xase4pofi [oAroroBKr,r loprl croB npaBooxpaHr4 TeJrEHbrx opfaHoB,

yroJloBHoro cyAolpor{3BoACTBA rr npaBo3arrlrrrHofi 4erreJlLu ocru Lruc-ruryta
3aKOHOAareJrbcrBa r{ cpaBHr4TeJrbHoro npaBoBeAeHr4{ rrpLl rlparureftcrae
Poccnftcroi @e4epaqlur o.A.3aiqesa. orurrs noroxurenrnufi, saMe.ragr.rs: l)
rlpone4ennoe v ccJre.qoBa'r.re 6uro 611 6onee y6e4r,rreJrbH6rM, ecnu 6rr asroD

yAenriJr 60ruuree BHr.IMaHI,re oco6eHnocrqr4 rrpoBeAeHrzrr cy4e6urrx 4eficrnrafi a

YCJIOBI,I'X TOqBJIEHI,I'I NONrX SOPC-MAXOPHLIX O6CTO-STEITCTB HA AJII.ITCJIbgrrfi, A

nopofi Henpegcxasyel*rfi [epnoA BpeMe'ri; 2) Anropesepar Mor 6u* 6onee

y6e4ra:remurrM, ecJrr{ 6rr s HeN{ aBTop B 6onrureft c.rene,rr{ pacKpbrJr nepcneKTr,IBbr

r{cnoJrb3oBaHrrr ct4creM ar,r4eoxonsepeHrl-cBr3r{ B cy.qe nepeoft r.rHcraHrlr4r.r nptr
paccMoTpeHzr4 yroJroBHbrx AeJr.

2. ,{oxropa rcplrAr,rqecKtrx nayx, npo$eccopa, 3acnyxenHoro rcprrcra

Pecny6nuru Tarapcrau, npo$eccopa xa$egpu yroJroBrrofo npoqecca u
Kpr4MrrHaJrHcrarz @fAoY BO "Ka3aHcrfifi (llpuno:rxcxr,rfi) $e4epanrnrrft
yunnepcurer" H.f. Myparosoi. orsHs nojroxr,rreJrbHuft, :avevauu.a: l)yra:ano,

"'.ueo6xogruofi sog'roxHocrLro Kplrrl{qecrofi oqeHxz.." Hyx4aro:rcx s 6oree
xoppexrnofi $opvynupoexe ra o60cson aiur4 craruq rqecKuMr4 .qaHHbrMt4 u
KoHKpeTHbIMLI npzMepaMr{

BLIHeCeHHOM Ha 3arrllrTy o

or.llaIIIeHHOrO IIOKa3aHI4t

qTo HerrocJreAoBaTeJrbHa [o3lrqlu

I,ICCJIeAOBaHI{e AOKa3aTeJrbcTB I,I

KareroprqecKze re3r.Icbr u3JroxeHHbre r 5 noloxenzr.
"..saxoHo4areJrBHoM 3anpere r4cloJrb3oBaHlu AaHHEIx

o6nunrevoro 4na o6ocnosanz.f, o6nzruEre.nrHoro

"ueo6xo4ttvoctz pa3nlFlarb

c AoKa3areJlbcrBaMu"u o

aBTOpa o

O3HAKOM.]IEHI{E

npuroaopa", o "..cH.srnu raxofi oc:rpofi u 4anuefi npo6lelru KaK HelpaBoMepHoe



Bo3AeficrBlae Ha AorlpaluuBaeMoro rroAo3peBaeMoro (o6nzHxervroro) B xoAe

rIpeABapI4TeJIbHOfO paCCneAOBAHVfl, C rlenbro rroJrrreHr{r HyXHbrX Anr CJreAOBaTeJrt

rloKznaHr{ft n conep[reHr{r{ npecrynneHu.s.. ".

3. .{orropa rcpllAr{qecKr4x HayK, upoSeccopa, 3acnyxeHHoro roptrcra

Ky6anz, 3aBeAyroulero raSe4pofi yronoBHoro rrpoqecca (DfEOy BO

<Ky6aHcrnfi rocyAapcrneuuufi yHr{Bepcr.rrer) O.B. fla4rnuenofi. Orcrrn

rloiloxllTertrgufi, 3aMer{aHI,It: l) Onpe4enx-a HayrrHyro HoBr{3Hy

AI{ccepraIII4oHHoro I{ccneAoBaHvr\, aBTop Sarru.recxu ay6nnpyer rroJro)KeHvrs.)

BIIHOCI,IMIIe Ha 3aIrII{Ty, trro He COOTBeTCTByeT CTpyKType r{ccJreAoBaHvs.; 2)

(Doprraynupyr rroHsrl4e HerrocpeAcrBeHHocrr,r AvccepraHToM He ) rreHo, rrro

cocrt3areJlbHocrb cropoH rtpLt nprrMeHeHr{u oco6oro rropf,AKa rrpLrnsrvrfl,

cyAe6Horo peureHllt rtpu corJlacnu o6suH-f,eN,roro c npeAbrBneHHbrM eMy

o6suHeHneM orcyrcrByer. 3) Tpe6yer yroqHeHr{r no3r{rlr4rr cor{cKarela yvenofi

CTeIIeHI{ OTHOCnTeJIIHO IIOJIHOTo 3anpeTa oHIaIIIeHLIt lloKa3anzfi uOACyAI,IMOTO

npr4 HerIppr3HaHI{ILr r4M Br{Hbr.

4. [orcropa rcpuAr4r{ecKnx HayK, upoQeccopa, Harr€urbHuKa raQe4prr

upoQeccuoH€ulbHo-IlcnxoJrorn.recrofi noAroroBKr,r 14 VupaueHrar OBA

AluarnHcrofi aKaAeMLITI MBA Pecny6nzxn Kasaxcrau r4M. M. Ec6ynarona,

TIoJIKoBHI{Ka uonul{uu A. A. Ay6axuposofi . Orgrrn [oJro)Kr4TelrHrrfi 3aMeqaHr,rr : 1 )

Brt:saro Bo3paxeHl{e [peAnoxeHlre o BHeceHr,rr4 t43MeHunuit B crarbro 282y[IJ<

PO nyrevr 3aMeHbI "npano cylla Ha Aorrpoc" Ha "o6s3ausocrb cyAa ua gonpoc".

5. [orropa rcplrAprr{ecKux HayK, npoQeccopa, upoSeccopa raQe4prr

yfonoBHoro [paBa, yfoJloBHofo npoqecca v KprrMr.rH€rnvcrvrKvr Bonrorpa4cKofo

rlHcrl{ryra ynpaBneHl{r ($utmata) OfBOy BO "Poccuficra.s aKa1evrtrl-

HapoAHoro xossficrBa H rocyAapcrseHHofi cnyx6u npu llpe:r4AeHre Poccnficrofi

@e4epaquu" M.T. Arunp6erosofi. Orsrrs loJro)Kr.rremurrfi, 3aMerraHr.re: 1)

Co4epxaHl{e rloJloxeHu{ J\b9 npr4 Jrn MoxHo pacrleHr.rBarb KaK HoBbrfi pesyrsrar,

rlocKonbKy B HeM OTpaXeHa KOHCTaTarIr4r y)Ke r4Meroqero B 3aKoHe

ycTaHoBneHus.



yronoBHoro fipoqecca u Rpr4Mr4HurrlcrrlKr.r OfFOY BO "Canrr-fle'rep6yprcxzfi

rocyAapcrnennrrfi

sauevanux: 1) llo

ynunepcurer" A.A. Hasapona. Orgrrs noroxuteruuufi,

6. ,{orropa opr,rAr.rqecrr,rx HayK, AorleHra, npo$eccopa ra$egpu

[epBoMy rroJroxeHr.rro, BhrHeceHHoMy Ha 3auII,ITy, Bo3HI,IK

Bolpoc paclpocrpaHrercr rr,t [paBriJro HerrocpeAcrBenHocrl,I ctpoprr,rynzponanuoe

aBTopoM ua cy4e6Hue npoueccbr no neprofi lrHcraHrlrlu c ncnorb3oBaHr4eM

rz4eoronQepenqcnaru? 2) Corraurarcr c noguquefi aBTopa ornocr.rreJrbHo roro,

qTo npolleAypa HenocpeAcrBeHHoro r4ccJreAoBaHI,It AoKa3aTeJrEcrB orrr4qaerc-f, or

npolleAypbl o3HaKoMJleHI,Ir C AOKa3areJrLCTBaMV, IOCTaBJTeH BOIIpOC, 3HaqI,IT JII,I

3TO qTO Ha nporleAypy o3HaKOMJreH[r C AOKa3aTeJIbCTBaMI,I [paBI,InO

He[ocpeAcrBeHHocrrr He pacflpocrp ausercs.? 3) llpe4crannrerc;r Ar.rcKyccr]onHblM

noJroxeHr.re rrrroe, BbrneceHHoe Ha 3aqr4ry, cyrb Koroporo B ToM, qro n cyAe6Hov

3ace4ant4r4 rrprr 3HareJrbHbre noKzBanur o6BI,IHteMofo, AaHHLIe LIM Ha

IIpeABapI'ITenbHOM paCCneAOBaHrrr{ He AOJTXHET OrJIaIIIaTbCt, eCJIt4 B CyAe oH or

Hr4x orKa3aJlcg, 3naqut JIu 9To. qro n Poccrau He cror4T npliHtrr, TaK Ha3LIBaeMoe

rrpaBr.rJro " Mupau4u " ?

Brr6op oQuquaarurrx olrroHeuToB o6ocrosaH KoMlereHIII,Iefi yrasauHrx

f{eHbrx s o6racu yroJroBHo-[poqeccyanbnoro npaBa, HaJII4qI,IeM y HI{x

rpe6yerraux f{eHbrx crenenefi r.r ny6ruxaqnft no rerrae ArrccepralllroHHoro

I4CCTeAOBaHV S.

Bu6op ne4yrueft opranv3allvl{ o6ocrogrrsaerct reM, qro @fBOY BO

<Ygrrayprcxufi focyAapcTBeHHbrr4 yHr4Bepcvrer> rrrr4poKo I43BECTHO

AocrHxeHutM?I B yronoBHo-rrpoqeccyaJnnoi xayre, a raKxe pacnoJlafaer

cooTBeTcTByrouLl Mrr Ha) rHbrMr.r KaApaMLI, no3Borsloq Mpr AaTb HayiIHo-

xuaru$nxaquoHnyro orIeHKy npeAcraBJreHHofi Allccepralluortroft pa6ore.

,,{uccepraqzoHnHfi coser orMeqaer, qro Ha ocHoBaHI,IIz BbIIIoJIHeHHbTx

cor{cKareJreM uccreAonauuf :

parpaOorano KoHrle[Ty€rnbHoe reoperrlKo-npaBoBoe o6ocHosaHle [paBLIJIa

HeIIOCpeACTBeHHOCTLI, Nleto,qororr{ecxofi ocHoBbI noggasateruHofi

,qerreJrbuocrrr, rexaureft B ocuoBe SopuuponaHut BuyrpeuHero y6exgenna



cyAbr,r, qro rro3BoJrrer HenpeAB3sro, JIor[lIHo, B KoM[JIeKCe OIIeHI4Tb KaXAOe

rrpeAcTaBJreHHoe AoKa3aTeJrbcrBo c ToqKI,I 3peHI,Ir oTHocI{MocTLI, AOIyCTI,IMOCTI,I,

AOCTOBepHOCTIT r{, B CBOefr COBOKynHOCTI,I, AOCTaTOqHOCTH AJI' JIOrI{qeCKOrO

uToroBofo BErBoAa c yqeToM Kpr.rTuqecKoro a}Je.Jtul3,a no3LIIII{f CTOpOH,

o6ecfleqrzBar cocrr3areJrbnocrb u cnpaBeAJrr,rBocrb npor.I3BoAcrBa; pa3pa6oraHbl

Teoper[qecKr.re ocHoBLr. ro3Borlqrcrlue pa3Br{BarL rrHcrr.rryr HenocpeAcTBeHHocrI,I

npr4 paccMorpeHr{r{ yroJroBHrrx AeJr a cyAe neprofi rrHcraHrII4rI Ha AoKTpIIHEInbHoM

u [paKT[qecKoM ypoBHrx;

npeAroxeHbr ocHoBaHHbIe Ha rrpr{Hrll4rrax cocrt3areJlbHocru, o6ecne.renur

npaBa Ha 3aulr.rry, npaBrrJre HerrocpeAcrBeHHocrl,I opurr,rHaJrEHbre rrpeAJroxeHr4r,

Kacaroulfiecr BHeceHur uglrenegufr B yroJroBHo-[poqeccyzurEHoe

3aKoHoAarerbcrBo, no3BoJrrrorql,Ie ycoBeprrreHcTBoBarb nporleAypy

HelocpeAcrBeHHoro r{ccJreAoBaH[s AoK€BareJrbcrB B cyAe nepnofi [HcraHrlr{r4;

AOKa3aHa nepcleKTlrBHocTb KoMTIJIeKCHOTO UCCJIeAOBaHU' KOMneTeHTII,III

cyAa rrpu paccMorpeHnr4 yroJroBHoro AeJraB cyAe [epBor{ 14 HcraHqur4 AJrt

coBeprrrencrBoBaH[r reoperr4rrecKofi MoAeJrr4 [poqeccy€rrrbHoro craryca cyArr.r;

BBeAeHbr [prr3HaKr.r, flo3BoJurrorrlr{e 4u(!$epenqzponarr [oHrrrrt

<I4CCJIeAOBaHI,Ie AOKa3aTeJILCTB) I{ ((03HaKOMJIeHI,re C AOKa3aTeJIBCTBaMI4),

Teoperuvecxar 3HatrzMocrr pe3ynrTaroB rrccJreAoBaHr,rr o6ocuoraHa relr,

TITO:

AOKa3aHO, yTBepXAeHr{e qTO npeAMeTOM HeIOCpeACTBeHHO|O

HCCJIeAOBaHT4S AOKa3aTeJTLCTB B CyAe flBIrfleTCs pernaMeHTr.rpOBaHH€Ur 3aKOHOM

npolleAypa npor,r3BoAcrBa cy4e6nux Aei4c'rBtrir, [o3Borrrcqas c$opMupoBarb

qeJrocTHoe [peAcTaBJreH[e o coAepxaHr.rr4 rrMeroull,rxcr AoKa3aTeJrbcTB r,r, Ha 9Toft

ocuoBe, noJrfrr4Tb o6ocnosaHHoe BHyrpeHHee

o6croqrelrcrBaM, noAJrexaurr,rM AoKzr3brBaHr.rrc.

y6exAeHr.re cy[bLr no

llpr.rrueHzreruuo x npo6lrenaarure Allcceprarllllr, pe3yJrbrarrrBHo, c

flon) reHr,reM o6ra4aroqnx HoBr{3Hoft pe3ynbTaToB:

ncrroJrb3oBaH, c rIeToM eAI,IHcTBa rr KoHKypeHrIIrr{ cJroxrlBllrrrxct HayrIHbIX

noa:penr,rfi, KoMrrJreKc MeroAoB: nceo6qufi Ar4aJreKTrlKo-Marepuarrucruvecrtft,



o6que n qacrHo-Hayquble MeroAbI rro3HaHuq, cl4creMHblfi noxoA, analr43, cr4HTe3,

uHAyKrIr,u v nenyKriJls., MeToA r{cropr{qecKofo alJuw'3a, cTpyKTypHoro a}Iutur3a,

MoAenl,IpoBaHr.rr, czc'reuuo-$ynxqzonalrnrrfi, crarracrr,rqecKoro aHalrrr3a,

aHKeT[poBaHr.rq;

Ir3Jror(eHbr Ha)rquLre npeAcraBJreHr4Jr o6 ucuomsoBaHrilr cfleqrraurLublx

z;aaxuit npu paccMorpeHr4l,I yroJroBHbrx Aen B cyAe nepBofi r4:,:cranr\r4u, cB{3aHHbIe

c Aairefi 3aKJrroqeHr.rr cflerlr4anr{croM xarorosofi cnyx6rt npl4 paccMorpeHr,ru

yroJroBubrx Aer, cBr3aHHErx c HapyueHr.rrMr.r 3aKoHoAareJrbcrBa P(D o na,rorax u

c6opax u (unu) o6 o6qsatemHoM corlrlaulHoM crpaxoB a*hu or HecqacrHrrx

cJryr{aeB Ha [porl3BoAcrne ll npoQeccr4oH€urbHbrx sa6oresanuf rro Marep[€rnaM,

[peAcTaBJreHHhrM cJIeAoBaTeJreM;

pacKpbrrbr ycnoBr.rr 4m (poprr,rupoBaHr4fl e4unofi Teoperr.rKo-npanonoft

nrarQopuu, nosnorxrolqefi cflerlr4€url{cry He roJrbKo r.IccJleAoBarb, Ho 14 peluarb

npaBoBble Borrpocbl IIo yfoJroBHEIM AeJraM O H€UTOIOBbIX rrpeCTylJreHI,IJIX;

n3yqenbr ApeBHr.rfi 3aKoHoAareJrbuufi navsrsuK (CyAe6n[Ku>>,Bouncrzfi

ycran llerpa I,Ycran yfoJroBHoro cyAo[por{3BoAcrea Poccuficrofi uuneplrlr 1864

r.,YTIK PC@CP 1922, 1923, 1960 ro4on, yTIK P@, npaBoBLre ro3r{rrxt4

Bepxonuoro Cy4a P<D, KoHcrlrry{uonHoro Cy.ua P(D u Enponeftcroro Cyga no

npaBaM rleJroBeKa orHocrrreJrbHo sosN,roxHoE fipolleAypLr oDIaIIreHr{rr nora3au[fi

o6rranxevrrx, cru4erenefi rz rrorepneBrrr].rx, AaHHbrx B xo,qe rrpeABapr4TeJrbnoro

paccJleAoBaHr4t u cyae6uar [paKTI,rKa c roqKr.r 3peHr4rr ee coorBercrBr.rt

Konoenquu o 3arrlr4re [paB qeJroBeKa r,r ocHoBHbrx cBo6oA r.r llpororolos x Hei.

I,Ieyreno 534 npr,rronopa rro yroJroBHLrM .qeJraM, paccMorpeHHhrM cyAaM]r

Benropo4crofi, Kalznznrpagcxofi, Crraoleucxoi, gens6nncrofi o6lacreft u
CrarponolrcxoM Kpae, aflerrqrr[ouuas, u Ha13opHar npaKTLIKa. Anroporr

npoBeAeHo aHKerupoBaHue 82 -reroser, r43 Koropbrx 40 cypefi,23 npoxypopa,l g

aABoKaroB. Anrerreponanue rrpoBoAr,rnocr n Eenropo4crofi, Kannuznrpagcroft,

Crr,roreHcrofi, Yenq6uucrofi o6:racrqx ra n CranponoJrbcKoM xpae. llponegeuo

cpaBHr.rreJr6Hoe Lr ccJreAoBaHr,re aHaJroruqHErx HopM VIIK Pecrry6:rraxra Eelapycr,

Pecny6nzru Ka.:axcrau, Pecny6luxu Mol4ora;



[poBeAeHa MoAepH[3aq[fl Ml,rpoBo33peHqecKr,rx rro3r,rrlt4ft orHocr.rreJrbHo

rleJreBoi HanpaBJreHHocTr4 HopM [crroJrb3oBaHr,rr [paBItJIa He[ocpeAcTBeHHocTIr

flpv paccMoTpeHr4r,r yfoJroBHbrx AeJr B cyAe flepBofi uHcTaEr\r 11.

3naqenue floryireHHbrx coucKareJreM pe3yJrbraroB r4cclre1oBant4fl, Nrfl,

lpaKT[Kr,r [oATBepxAaeTcr TeM, qTo:

parpa6orana cracreMa Mep, He AorrycKaro {arr BKJrroqeHr.re s o6ocuosaHr,re

flp[roBopa cyAa AoKa3areJrbcrB, r(oTopbre 6ulu uccne4oBaHbr c Hapy[reHneM

IIpaBI{na He[ocpeAcTBeHHocTrr ;

orrpeAeJreubr rrepcneKTv BHbre HarrpaBJreuprfl pa3BLrturfl. saxouogarenrnoft

6a:rr, nolrontrcq[e Aamseftruue pa3Br,ITr,Ie gJIeMeHToB cocrr3areJlbHocrl,r B

cyAe6HoM rrpor.r3BoAcTBe;

co3AaHa clzcreMa npaKTrrqecrurx pexolreugaqzfi, HarrpaBJreHHEUr Ha

o6ecueqenuq Bo3MoxHocrr4 ycraHoBJreHr4rr 4ocronepuoft IEH$opMaqilrr rro

paccMarpr.rBaeMoMy yroJroBHoMy .qeny, o6ecflequBarourarr BbrHeceHr,re 3aKotHoro,

o6ocHosaHuoro rl c[paBeAnr4Boro nprrroBopa cy Aa;

[peAcTaBJIeHbI IIpeAnOXeHr4r nO A lbHenrueMy pa3BI'ITI{IO SJIeMeHTOB

cocrt3arerbHocrr{ rryTeM HaAereHI{t cropoHbr 3aIIIr,ITbr 6o:ree rurapoxr4M npaBoM

lpeAocraBJreur.rr zuQopnraqr{r{ rro yroJroBuoMy AeJry.

Oqenxa AocroBepuocrr.r pe3ynbraroB trccJreAoBaH[r, BbrrBr4Jra, qro:

Teoprlq nocrpoeHa Ha npoBepreMux, repuSuur.lpyeMbrx AaHHErx, Koropbre

cornac)'rorcr c lrHrrMlr ony6nrrKoBaHubrMLr paHee pe3yJrBTaraMr{ pa3pa6oroK rro

lpooJreMaTr4Ke Al4ccepTarlr4r4 cMexHblx HayK;

u4ea 6arupyercfl Ha floJroxeHr.rrx Koncruryqrau Poccuicroft (De4epaqrEn,

MexAyuapoAHo-npaBoBhrx aKTax, aKTax OOH, KonseHrlr,rr{ o 3arrlrire npaB

qeroBeKa r,r ocHoBHLrx cBo6oA z llpororoloB K Hei, Cosera Erpourr,

Enponeftcxoro Cyaa ro [paBaM rreJroBeKa, [paBoBLrx no3lrrlrlrx

KoHcruryquoHHoro u Bepxonuoro cygon Poccuficroft (De4epaqvr4, Teopr4r{ rrpaBa,

yfoJloBHo-rrpoqeccyanbHofo u yroJtoBHofo 3aKoHoAareJrrcrBa Poccttficxoft

(Degepaquz, cyAe6Hoft [paKrr4Kr{ Eepoueftcxoro Cyaa no npaBaM qeJroBeKa,

Marepr.r€rJroB o6o6qeurax CyAe6noro AelapraMenTa npu Bepxonuou Cy4e



Poccuficxofi @e4epaqr,rr,r, o6sopax Bepxonuoro CyAa poccuficrofi @e4epaqr,ru no

orAenbHErM BorrpocaM cyae6uoft [paKrr4Kr.r. A raxxe Ha penpe3eHTarv BHErx

3M[[prFrecKr4x AaHr{brx: zryveurr 534 yrononnux AeJra, paccMorpeHHbrx cyAaMr.r

Belropogcxofi, Karznr.urrpa4cxofi, cnronencxofi, gen.s6zHcrofi o6racrefr r.r

Ctanponolrcxov Kpae, alerrsrlr4ouu at 14 Han3opHa, [paKTuKa. Anropov
npoBeAeHo aHKerr.rpoBaHr.re 82 qeroeex, r.r3 Koropbrx 40 cygefi,23 npoxypopa,l g

aABoKaroB. AnreruporaHr,re npoBoAr4Jrocr r Eenropo4crofi, Ka.Irunr. rrpa4cxofi,

cnaoreHcxofi, rlenq6uncroft o6lacrxx n n craaponoJr'cKoM rcpae. llpone4euo

cpaBHr.rreJrEHoe [ccJreAoBaHr4e aHanorvqHbrx HopM ylIK pecrry6nurz Eenapycr,

Pecny6nnru Kasaxcrau, Pecny6luxra Mon4ona;

IrcrloJrb3oBaubI AaHHbIe' noryqeHHble paHee rro pacclrarpunaenaoft

reMaTr4Ke Apyrvx aBTopoB;

YCTAHOBJIEHO KAqECTBEHHOE COBIIAAEHI4E ABTOPCKI'X PE3YJIbTATOB C

pe3yJILTaraMI'I' rIoJIfreHHbIMu Apyt:uMru HayqHLIMI.I KOJIJIeKTI,IBaMIT I,I oraeJlbHbrMrr

UCCJIEAOBATEJI'MZ IIO AHCKYCCI4OHHEIM BOIPOCAM HEIIOCPEACTBCHHOTO

uccJreAoBaHr4f AoKa3areJrbcrB cyAoM nepnofi LIHCTaHqT{u. Buecre c TeM,

c$oprr'rynuponaHHbre aBTopoM noJroxeHr'r, BhrHocrMbre Ha 3aulr4Ty, o6la4aror
nayrHofi HosugHofi;

[cnoJrb3oBaHbr coBpeMeHHbre MeroAr,rKr4 c6opa u o6pa6orxr.r ucxo4uofi
I'IHQOpMaIIr4r4' B qacrHocrl,I, cnpaBoqHo-npaBoBrur cr4creMa <<Koucyllbranrflnroc>,

6aur cy4e6nux perreuufi Bepxonuoro Cym Poccuficroi Qegepaqlru

<Pocnparocy4r{e) a raKxe MeroAoJrorr{qecrvft uHcrpynrenrapufi conpeuenHofi

HayKr'r' coorBercrnyroll1uft o6rexry, rIeJrrM rr 3aAar{aM, JrOrr]Ke Ha) rHofo [orrcKa,
coverarolqafi o6Iqenayvurre 14 cnerlr{€rnbHrre MeroAbr r.r ccJreAoBaHr,r, [paBoBblx
gsreuuir.

JIu'IHHi BKJIaA aBTopa cocror4T B caMocrorreJrbHoM BbInoJIHeHuLr Bcero

o6re'ra Har{Horo r4ccJreAoBaHvr rrocpeAcrBoM AoKTpr,rHiurbHo o6oqronaHnoro

MeroAoJror[qecKoro r,rHcrpyMeHTapr.u, aHarnrr3e r,r o606qeuu.r reoperuvecxofi r.r

uoprvrarurnofi 6asu, Marepr.r€rJroB cy4e6nofi npaKTr.rKr,r; Aocrr{xeHr,rr{ qeJrr{

I,ICCJIE.qOBAHU' I4 PCIIIEHI{' COCTABJIEHHbIX 3AAAq; HEIOCPEACTBEHHOM Y!IACT]/i]IT B



nonyireHr,r[, o6pa6orxe 14 r.rHTepnperarlr4u reoperr]qecKr.rx r,I gMnt,tpuqecKrrx

AaHHbrx Ha Bcex grarrax npoBeAeHuoro r{ccJleAoBaur4r, a raKxe n nrrpa6orxe

aBTOpCKr,rX BETBOAOB r.r [peAJIOXeHUfi, XaUpaOleHHbX Ha peuleHl{e [po6reMHhrx

BoIpOCOB IIpLIMeHeII[t HOpM [paBI4JIa HenOCpeAcTBeHHOCTI{ I,ICCJIeAOBaHLI'

AoKa3areJrbcrB Anr pe€urr{3arlnrd rrprlHrlrirra cocrr3areJrbHocru; SoprvryJrr,rpoBKe

noloxeHraft, BbrHeceHHLrx Ha 3arr{r4Ty, B Koroplrx orpaxarorcr ocHoBHLre

TeopeTr4qecKue I{ [paKTl4rlecKtre pe3ynbTaTbr [poBeAeHHoro lIccJreAoBaHLIt, a

TaK)Ke r{HLrX B6IBOAOB, COCTaBJTTTOUIfiX Har{HyIO HOBr43Hy r4 nOATBepXAaIOUIT{X

Teoper[qecKyro a [paKTr4qecK]'ro 3HaqrlMocrE pa6orbr; rr.rrrHoM yracrvr4 B

anpo6aquu pe3yJrbraroB lrccJreAoBaHr4r, BKlrroqarr zx o6cyxgenr{e aBTopoM Ha

MexAyuapoAHbrx u BcepoccrrftcKlrx Ha)ArHo-[paKTllqecKr4x KoHSepeHrIr4{x,

parpa6orre aBTopcKr.rx flpeAnoxeHr4fi rro coBeprxeHcrBoBaHr,rro 4eficrnyrorqero

yfonoBHo-lpoqeccy€urbHoro 3aKoHoAaTeJrEcTBa.

B xo4e 3anllirbr Ar{cceprarlr{r{ Kpr.rrr.rqecKl{x 3aMeqaH fi BErcKa3aHo He

6rur,r.

Ha sace4anuu l8 Erou.s 2022 r. Ar.rccepraqr,roHnufi coser npaxrJr perreHrle,

3a pelreHl{e uayvnofi 3aAaql{, unrerorqefi cyqecrBeHHoe 3HaqeHr,re Nw pa3Bur tur,

HayKu yfoJroBHo-rrpoqeccyanlrroro npaBa, pa3pa6orKy reoperr4qecK[x u

npaKTr,rlrecKl,Ix npe4noxeHui, a qacrHocrr4 fipeAJroxeuo: pa3nllqarb

I4CCJIEAOBAHI{C AOKA3ATEJIbCTB I,I O3HAKOMJIEHI4E C AOKA3ATEJIbCTBAMI,I,

Bocrlpl,rHuMarb HelocpeAcrBeHHocrL B BI,rAe sar(Hofi MeroAororrFrecroft ponra a

rlo3HaBareJrbHoi Aexrenrnocrr.r cyAa, cqr4Tarb, lrro crlequzulllcr He roJIbKo

IpOI,I3BOALIT nCCJIeAOBaHT.Ie AOKa3aTeJrbCTB, HO I,I I{CCJreAyeT [paBoBhre BonpocEr,

Bnecrr.r r{3MeHeHr,rr B crarbr{ 25.1, 42, 240, 282, 316, 446.2 yIIK p(D,

ucnorb3oBaHlle KOTOpbTX nO3BOJr-{er nocpeAcrBoM coBeprrreHcrBoBaHl,It npaBlIna

HEIOCPEACTBEHHOCTI,I IICCTCAOBAHI4'I AOKA3ATEJIbCTB B CYAE NEPBOfi ]a'JcTAHlq1,LT,

co3Aarb 6raroupu-arurre ycJroBt4rr 4lx ganrneftruero ero pagBurtr'^, [pucyAr.rrb

Blpuocoaofi IO.JI. yvenyro crerrenb KaHA Aara ropv Ar4qecKux HayK.



flpu [poBeAeH]II4 rafiuoro roJrocoBaHnr AraccepraqraonHrrft coBer B

Kor[qecrBe 18 .reroseK, I{3 Hux 10 4orropoB HayK no Haf{Hofi cneqn€IJrbHocrtr

paccMarpusaeN,Iofi Al4cceprarlLrvr, yracrBoBaBrrrrlx B 3aceAaHlrvr, vrg 19 uenonex,

BXoAqUIHX B cocTaB coBeTa, IIporoJIocoBulIIu: 3a 17, npoTI4B l,
HegeftcrnureJrbHbrx 6rclnereHefi - ser .

llpegce4areJrb

Ar4cceprarllroHHofo coBera 
&4 rcnerlaHaMnxaftnoBHa,{aponcrux

V.reHrrfi ceKperapb

Ar{ccepTarlrroHHoro I,IsaHonHa -flcrpe6ona

l8 nrcHs 2022 r.


