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.{ucceprauras IO.JI. Eypnoconofi npegcraBJrrer co6ofi reoperI,IKo-npLIKJIaAHoe

r,rccJreAoBaHue, [ocBrrrleHHoe oAHoMy Lr3 aKTyaJrbHbIX BonpocoB - peanu3alluu [paBI,IJIa

H9[OCpeACTBeHHOCTV np:/- paCCMOTpeHr,r[ yronoBHblx AeJI IIO CyUIeCTBy B CyAe nepnoft

UHCTAHUI,ILI.

Arcryanruocrr AuccepraqrroHnoro [ccJreAoBaHlrr. Ilpanonoe rocyAapcrBo,

KaKr4M rrpoB03rJrarueHa Poccnr, rrpeAnoJraraer HaJrrIqrle uegasucuMofi cy,ue6uofi

cr.rcreMbr, o6ecne.ruearoulefi sauury rrpaB 14 3aKoHHbIX IlHTepecoB JII,IqHocrI,I, o6ulecrsa u

focyAapcrBa [ocpeAcrBoM ocyqecrBreH.vs. KaqecrBeHHofo, cnpaBeAnHBofo u

eQQerrrannoro rrpaBocyAr,rr. B qelrx oOecneqesvfl, Aoc^rvrxeHl,It uenu npaBocyAl4rl

seo6xoAuMo [poBeAeHr,re MoAepHLr3aUr{u rrpoqeccyanbHoro 3aKoHoAareJlbcrBa, Koropoe

6rr o6ecneqr,rBurno guQQepenuuauruo npor,r3BoAcrBa npu co6aroAesrl,I3auILITbI rpaB ero

yrracrHriKoB. OAnuu r,r3 Ar{cKyccr4oHHhIX BonpocoB tBJlserct Mecro vt 3HaqeHI'Ie

HenocpeAcTBeHHoro LrccJIeAoBaHut AoKa3aTeJIbcTB B yToJIOBHOM npoqecce, HecMoTpt Ha

TO, qTO BOnpOCbr yfOJTOBHO-npOqeCCyaJrbHofo AoKa3bIBaHI'Lf, HaXOI'TCS. IIOCTO'HHO B

rIeHTpe BHUMaHr,tr, HO OHr,r He paccMaTpr,rBa[oTct c [o3lIIIu[ HeIOCpeACTBeHHOCTLI, qro

roBopr,rr o cBoeBpeMeHHocrlr r{ccJIeAoBaHI,It. Y.rl,trHsat [ocrotHHoe I,I3MeHeHLIe



yroJroBHo-[poqeccyturbHoro 3aKoHoAaTeJrbcTBa, ero KoppeKTupoBKy, Bo3HI,IKaer

Heo6xoAr{Mocrb yroqHeHr4r KoM[ereHrIt4Lr cyAa B AoKtBbrBaHI4LI B cyAe6HoM

pa36r4pareJrbcrBe, e[o aKTr4BHocrr,r, coorHorueHr,il4 cyAe6HbIX norHoMorlnfi v

cocrr3areJrbHocTr4 cTopoH, Bo3MoxHocTr{ [porBJreHr,rr uHrilIuaTvBbr cyAa B ycTaHoBJIeHI,IlI

o6crogrerbcrB yroJroBHoro AeJra.

Mexasuguu rro3HaHr,rr il AoKa3brBaHr{Jr o6crosremcrs paccMarpl4BaeMoro

yroJroBHoro AeJra, ucnoJrrcyeMhre B xoAe cyAe6soro cJreAcrBr{r, ocrarorct HeAocraroqHo

r,rccJreAoBaHHbrMrr, qro yKa3brBaer Ha neo6xoAuMocrb orrpeAeJleHu.[ o6uux npaBI,IJI

[por.r3BoAcrBa cyAe6Hbrx Aeficrsnfi. CoeepueHcrBoBaHl4e HayrrHoro rIoAXoAa K

peuraMeHrawv r4 noHr4MaHr4ro noprAKa rrccJreAoBaHr,It AoKa3areJrbcrB crloco6crnyer

pa3Br4Tr{rc r,rHcTr{TyTa cocrr3areJrbHocrlr u c[paBeAJrr4BocTI4 yfoJloBHoro

cyAonpo[3BoAcrBa. B erofi cBfr3u uprao6peraer oco6yro 3HarrrrMocrb aHaJII,I3 [poueAypbl

paccMorpeHr4r Marepr,ranoB yroJroBHoro Aena B cyAe rlepBofi I{HcraHuI4lI. Oco6oe

3HaqeHue B roropofi r,rMeer HelocpeAcrBeHHocrb, o6ecne.Iusarcuat Bo3MoxHocrb

nepBoHaqilfibHoro rro3HaHr,rr [peAcraBJressofi uu{opruaqvlrlt, ee I4ccJIeAoBaHvfl, kr aHaJwtna)

trpvrlaflTvrfl, npoueccyaJrbHbrx peruenufi. Brrrueusro)rceHHoe o6ycnannuBaer aKryaJlbHocrb,

TeopeTur{ecKyro u [pr.rKJraAHyIo 3Haqr,rMocTb TeMbI Ar,rccepTalll4oHHoro uccJIeAoBaHLIt.

OpnruualbHocrb trccJleAoBaHur, ero orJrr4qr,re or paHee BbInoJIHeHuux pa6or Ha

cxo)Kyro reMarr,tKy 3aKJrnqaercr B cnoeo6pa^:r{pr KoMrrJreKca BonpocoB, cocraBJltrculux

o6rerr r4ccJreAoBaHufl, - yroJroBHo-lpoueccyaJrbHhre oTHoIIIeHI{t, cKJIaAbIBaIounect B

trpoqecce lrpvMeHeHnfl npaBuJra HerrocpeAcTBeHHocTr..r B cyAe nepnofi LTHQTaH\krvt.

llpe4ruer r4ccJreAoBaHr,rr cocraBfiJru HopMbr yroJroBHo-[poqeccyaJlbHoro npaBa KaK

coBpeMeHHbre, TaK u yTputuBruue cBoe 3HarreHr4e, HanpaBJIeHHbIe Ha perynupoBa1ne vr

peiur,r3auurc upaBr,rJra HenocpeAcrBeHHocrr{ B cyAe uepnofi I{HcraHIII{u, cyAebHilI

[paKrr{Ka, a TarcKe HayqHar Teopnr o [paBr{Jre HerrocpeAcTBeHHocTLI I{ ero peaJII,I3auI,Iu.

Hecuorpr Ha ro, r{To Bolpocbr, cBr3aHHbre c [pr,IMeHeHI{eM HerlocpeAcrBeHHocru

npn paccMorpeHr{r4 yroJroBHbrx AeJr B cyAe nepnofi I,IHcraHuI,II,I HeoAHoKparHo 6ultE

rpeAMeroM rlccJreAoBaHr4fl, Ar,rcceprauns IO.JI. Bypuoconofi ornu.raerct uonusuofi,

Koropar 3axrroqaercr piBpa6orxe aBTopoM TeopeTr.rqecKl,Ix IIoJIoNeHnft upI,IMeHeHurI

[paBr,rJr HerrocpeAcTBeHHocTtr rpu paccMoTpeHlrr4 yfoJIoBHhIX AeJI rlo cyuecTBy B CyAe

nepno[ r,rHcraHrlr{u.



,{ocrooepHocrb BbIBoAoB vr npe4loNeuuft o6ecne.rueaerct

ueroAororuefi uccJreAoBaHlrr, cI4creMHbIM rIoAXoAoM K peIIIeHIlrc

us6pauHofi

npo6ren,t,

onpeAeJreHHbrx B ero ueJr.fix u 3aAarrax. Me'roAororlrqecKa.g ocHoBa IdccJIeAoBaHI,It

6asrlpyercfl, Ha AtrzuteKTrlqeeKoM MeroAe HayqHoro rro3HaHI,It, rlcrloJlb3oBanl,zr'r o6ule- ra

rracrHoHayrrHbrx MeroAoB flo3HaHlrf,. MeroA AldareKTutrecKofo no3HaHI,Lf, IIo3BoJIIIJI

aHaJrr43r4poBaTb HopMaTr4BHbre xapaKTepr,rcrraKr,r yroJIoBHo-rpoqeccytunHoft

,qerreJrbHocrr{ cyAa (cyarn), paccMorperr Borrpoc o coorBercrBl,Ill coBpeMeHHbIM

no'rpe6uocrru (uparonrru, corlr4rurrnuu) rcouuereHuuft u coorBercrBylouux eilt

npoqeccyaJlbHbrx noJrHoMorrvtit, uzyuurb cJrortlrBlrluect I4 I,IHHoBaIII4oHHrIe KoHIIenUuI4.

flpurvreueur4e a*aJrurr,rqecKoro MeroAa rro3BoJrrlJro BbrtBlarb npo6enrr lI I,IHbIe HeAocrarKl{

yroJroBHo-[poueacyarrbHoro 3aKoHoAaTeJrbcTBa nprr paccMoTpeHI4I4 yroJloBHofo AeJIa B

cyAe uepnofi r4HcraHur{[. MeroA vcropuqecKoro anaIrv3a 6su [cuoJlb3oBaH EIrfl

ycraHoBJreHus ucropuuecxofi npeeMcrBeHHocrr{ Teoperr,rqecKl4x nosspeHuft vr

3aKOHOAaTeJrbHbrX TTOAXOAOB. MeTOAONA Cr,rHTe3a CQOprrryWtpOBaHa aBTOpCKaiI IIo3nllI,It o

cyrrlHocrr{, 3aAarrax u rleJrrx [paBr4Jra HenocpeAcrBenHocrl{ B cyAe uepnofi uHcraHIIutI

r[rfl BbrHeceHlrr 3aKouHoro, o6ocuonaHHoro 14 crIpaBeAJII4Boro rlpl4roBopa. MeroA

cTpyKTypHofo aHaJur3a [o3BoJrlrr lloflyrruTb HoBbIe 3HaH.ufi, o coAepxaHI{I,I KoMIIeTeHIII4I,I

cyAblr r4 r,rx coBeprrreHcrBoBanvv. llocpegcrBoM npLIMeHeHLIt MeroAa MoAeJIrIpoBaHvIfl,

6ula conocraBJreHa rrpoqeccyilrrbHiur KoM[ereH\r4fl, cyl'a (cyaru) Ha pa3rl4trHblx orallax

pa3BvrrLrs yroJroBHoro cyAo[pol.t3BoAcrBa n saruefi crpaHe or VYC Ao Halrtrtx Auefi.

flocpe4crBoM r,rc[oJrb3oBaHr4.f, cr4creMHo-QynruzoHtulbHoro ueroAa 6ul I4ccJIeAoBaH

craryc cyAbr,r B paMKax oco6oro noprAKa rrpI,IH{TI4-f, pelueHl4t npu 3aKrtorreHLII,I

.qocyAe6nofo corJrarrreHr4r o corpyAHuqecrBe r{ paccMorpeHlll4 yroJloBHoro AeJIa B

rroprAKe rJraBbr 40 yIIK PO. llpu [poBeAeHzrr rIccJIeAoBaHI4.tI npI4MeHtJII{cb

coutroJroruqecrufi Lr crarlrcrraqecrufi MeroAbr r,IccJIeAoBaHI4t; aHKerI,IpoBaHI4e vr

neQopuarbuoe I{HTepBbIoI4poB ar.ve.

BHsoAH ocHoBaHbr Ha aHilrrr.r3e HopM rr rroJloxeHl,Ifi I\4eNAyHapoAHo-[paBoBbIX

arcroB, geficrayrcrlero oreqecrBeHHoro 3aKoHoAareJlbcrBa, a rarcKe paHee

AeficrsoeaBrrrero yroJroBHo-lpo[eccyaJrbHoro 3aKoHoAareJlbcrBa PoccuficroitLlurnepuu,

CCCP, PC@CP, rro3BoJrtrBrxue BhrsBr,rrb 3aKoHoMepHocrI,I npI4MeHeHI{t [paBI4JIa

He[ocpeAcrBeHuocrtr trpu paccMorpeHr4r4 yroJroBHoro AeJIa B cyAe [epBofi uucrasquu.

Aeroporr,r 6rrnn [poaHaJ'rr,r3l4poBaHbr reoperr4Ko-rrpaBoBble [o3I,IqI{I4, I43JIoxeHHbIe B



rrocraHoBJreHr,rJrx (oupe4eneuuxx) KoucruryqrroHHoro z Bepxonuoro Cy.uon Poccuu,

oTHOC.f, rrll,Ieot K TeMe I4CCJIe.UOBaHI{'.

Teopeuruecxofi ocnonofi r4ccJreAoBaHr.rr crrur[ Tpyarr AopeBoJrrcrIuoHHbIX,

coBercKl4x u coBpeMeHHbrx poccnftcrnx yqeHrrx 14 npaKTr,rqecxnx pa6orHr,rKoB tro

yroJloBHo-[poqeccyturbHoMy rrpaBy, Kacarcqr4ecr pa3nr,rqHbrx acrreKroB TeMbr

LIccJIeAoBaHvts) a rarcKe HayqHhre rry6nraraulrr4 Kacarouuecs rroH.f,Tr,rlr r,r oco6eusocrefi

cI4CTeM HO f O M eTOAa r,r C CJr eAOBaHI,,.I AHUWr3r,rpyeM brx BOnp OCOB.

V6elr,rremsofi rBJrrercr gMrrr,rpuqecKar 6aza, Koropyrc cocraBr,rJrtr:

IIocraHoBJIeHvfl, vr olpeAeJreHnr Koucruryur4oHHoro Cy.ua PO, uocraHoBJreHr{Jr flneHyua

Bepxonuoro cyAa PO, yrBepxAeHHbre llpesuguyurour Bepxonuoro Cyau PO,

lloctauonJleHrt llpe:r,r4zyrraa BepxoBHoro Cyaa P@, perueunr Enponeficroro Cyaa no

[paBaM qeJIoBeKa. flo pa":pa6otasnouy BonpocHr4Ky 6uru rpoaHiurn3r4poBaHbr 534

[puroBopa rro yroJIoBHbIM AeJraM, paccMorpeHHbrx cy4aMu nepooft uncrauryvru B

EenropoAcrofi, Ka-uuuuHrpaAcroft, Cuoreucrofi, tlers6uncrofi o6racrsx Lr

CranponoJrbcKoM Kpae.

Pesylrrarbl l4ccJle.qoBauvrfl, rroJryqlrJrr4 HaAJrexarqyro anpo6aqrarc. .{uccepraqr,r.r

o6cyxleua u ogo6peHa Ha r<aSegpe yroJroBHoro npoqecca, KprrMlrHnJrr4crr4Ku ra cy.ue6nofi

3Kcneprl,I3n lONUo-Ypanrcxoro rocyAapcrBeHHoro yHr4Bepcr,rrem. CQopMyJurpoBaHHbre

n pa6ore ilIcu noryrrurlr anpo6aqnro n 17 crarssx, ony6luKoBaHHbrx B HayqHbrx

x(ypHaJlax, B ToM rlucre 4 crarsu B xrypHiurax nepeqH.fl Brrcureft arrecraquonuofi

KoMI,IcoI4I,I Muuuc'repcrBa HayKr4 14 Bbrcrlero o6pa":oBanusPoccnftcrofi @e4eparl[Lr, AByx

Hayr{Ho rlpaKTl,IqecKlrx u uecrr4 MexgyHapoAHbrx HayrrHo-npaKTrlrrecKr4x rouSepenrlr{rx,

uonorpaQura dlpuueueuue npaBlrJra He[ocpeAcrBeHHocrr{ rrpra paccMorpeHr,[r

yroJroBHbrx AeJr cy.qoM nepeofi r.rHcraHur.{l,r>. M. 2020. <IOpnzrzn$oprra>. 12,5 s.l.

Teoperu.recKaq 3HaqrrMocrb lrccJreAoBaH[q cocrol,IT B ToM, qro qro BbIBoAbr 14

rIpeAJIo)KeHVt AaHHofi pa6orrr no3BoJrrr pacmuprrrr ra yrny6r,rrb reoperlrqecKr{e slaantrs,

o rIpaBI{JIe HenocpeAcrBeHHocrr4 B cyAe nepnoft r4HcraHrlr4u. Teoper[qecKrae [oJroxeHlur

MoryT rlpllMeHtrbct B rlperloAaBaremcxoft AetreJlbHocrlr, LrcrroJrb3oBarbcr AIrfl

noAroroBKe yue6uux rI MeroAurrecKr4x [porpaMM, y.re6nux noco6ufi u yuelwwKoB rro

Kypcy <VrorosHo-npoueccyiurbHoe rrpaBo).

Ilparcru.recKaq 3HarllrMocrb pe3yJrbraroB pa6oru ocHoBaHa Ha HayqHhrx

BbIBoAax, cnoco6crsyrcqlrx rroBbrrrreHr,rro e$$errzoHocrr,r HopM yroJroBHo-



IIPOqECCYAJIbHOIO 3AKOHA, V, KAK CJICACTBI,IC, QTA6]aT]a3AW4LII4 YHI,IOLIKA\I/IKI TIPAKTNKI4 CTO

nprrMeHeHr,rf, B rrccneAyeMofi o6lacrvr yfoJroBHo-[poueccytubHoro suanvlfl.

luccepraHroM c$oprrayruEpoBaHbr rrpeAJro)KeHr4r no BHeceHr{ro rr3MeHeHlrfi n uopurt yIIK

PO. C$oprrayrr4poBaHHbre B r4ccJreAoBaHr4v peKoMeHAaur4ra tro coBeplrleHcrBoBaHuro

oTAeJrbHbrx HopM yroJroBHo-lpoueccyiurbHoro npaBa v pe3yJrbTaTbr aHaJr43a v

o6o6ruenu.r cyAe6nofi npaxruKr4 MoryT 6urr r4crroJrb3oBaHhr B 3aKoHorBopvecxofi u

rrpaBonprrMeHr4TeJrbHofi AeqreJrbHocrr4.

Cr:pyrrypa pa6oru o6ycnonneHa BHyrpesueft rorzroft LI3JIoII(eHu-r npo6leurt.

llo pesynrraraM rrpoBeAeHHoro LrccJreAoBaHr,rr Ha 3arrllrry BbIHeceH o6urupurtft rounlerc

B3ar4MocBr3aHHbrx noroNeuufi, BbrBoAoB 14 peKoMeHAaryuit, co[poBoxAaeMblx

BbrABr4xeHr{eM npe1roxeHufi no coBeprrreucrBoBaHlrro npaBoBoro peryJII4pBaHvt

rrpr4MeHeHr,rr [paBr4Jra HerrocpeAcrBeHHocrt4 rrpu paccMoTpeHu]r yroJroBHbrx AeJI B cyAe

uepnoft r4HcraHrlur{, Koropbre rrpeAcraBJrmor gHa.ru:remurrfi r.rHTepec 4rfl. r.ayKu u

rrpaKTr,IKr4 r{ B ueJroM 3acJryxr,rBarcr o.qo6peHr4-rr 14 noAAepxKLI.

I4syueuue AucceprarluoHHofo rlccneAoBaHufl, v anropeQepara IIo3BoJII,IJIo cAeJlarb

BbrBoA, rrro [ocraBJreHHar aBTopoM rleJrb - paspa6orxa reoperr4llecKl4x noroxeHnfi u

[paKrr,rqecKr,rx peKoMeHAauuit rro orrrlrMr,r3arluu ncnoJlb3oBaHl{s npaB[JIa

HenocpeAcrBeHHocrr{ cyAoM uepnofi r{HcraHrlr{v npu paccMorpeHl,Il4 yroJIoBHbIX AeJI -
AOCTt4fHyTa.

Co4epxaulre aBTopeQepara roJrHocrbrc coorBercrByer Al4cceprallru. Pa6ora

HanucaHa B coorBerc^tBuu rrJraHoM, IIo3BoJrLrBrrrrrM pacKphlTb 3atBJleHrryrc TeMy. Msorue

B br BoAhr aBTopa 3 acJry)KprBaror BHr,rM a}]krfl 14 n oAAep)KKI,I.

V(ccrcgyx gBoJrroqurc noHsrlrr Herrocpe,qcrBeHHocrr4 v ee cyIIIHocrI4 B yroJIoBHoM

flpoqecce Poccr,ur Ha pa3Hbrx 3Tanax ero pa3B[rnr (uepexoAa or rracrHo-I{cKoBoro K

po3hrcKHoMy, 3areM cMerrranHoMy [poueccy), arropoM c[paBeAJrLIBo orMellaerct, qro

oAHr,rM r,r3 Aocrr.rxeuuit Ycrasa yronoBHoro cyAorrpor43BoAcrBalS64 r. crtulo rIoJIoxeHI,Ie,

B coorBercrBr4r4 c KoropbrM AoKa3areJrbcrBa rro yroJroBHoMy aeny AoJIXHbI 6suu

I,ICCJTeAOBaTbCT HerrOCpeACTBeHHO, AJrt BO3MOXHOCTLI I,IX OIIeHKI4 nO BHyTpeHHeMy

y6exgenurc cyAeft, r{To [o3BoJrrJro [puHrrb Jrorr,rqecKr{ BbIBepeHHoe, clpaBeAJII4Boe,

3aKoHHoe n o6ocHosaHHoe r4ToroBoe peureHlre (c. 27). flpu erou aBTop orMeqaer, rrro

caMo rroHrTr{e HenocpeAcTBeHHocTn oTo)KAecTBJItJrocb c ycTHocTblo, rrro BbI3bIBiuIo

MHox(ecrBo cropoB o cyrrlHocrr{ HenocpeAcrBeHHocrl,I (c. .28-29). Paccuar:pHear



nocJreAyrouee pa3BLrTI4e yfoJloBHo-[poqeccyulJlbHoro 3aKoHoAaTeJIbcTBa, oTMer{aeTct,

.rro ylIK PCOCP 1923 ro ycraHaBJrprBrur, lrro orIeHKa lrMeloq[xct B AeJIe AoKa3areJlbcrB

lpor,r3BoAr,rrcr cyAbrMr{ rro nx BHyrpeHHeMy y6ex4ennro, ocHoBaHHoMy Ha

paccMorpeHr4tr Bcex o6crosre.nbcrB AeJra B vx coBoKynHocrl4, trptr oroM He coAepxaJl

noHlrrr,re HerrocpeAcrBeHHocrlr, roJrbKo s cr.240 yIIK PCOCP 1960 r. 6rtlo ycraHoBneHo

loHrrrlre Herrocp eAcrBe HHocrt4 LI ccJIeAoBaHLI.tI AoKa3 areJlbcrB (c. 3 6 ).

Llccnegyt pa3Jr[qHbre noAxo4br K noHlrrrrro He[ocpeAcrBeHHocrl,I, aBTop

npeAJraraeT paccMaTp[BaTb B KarrecTBe HerrocpeAcTBeHHocTt4 - IIpaBvJIo yroJloBHoro

cyAorrpo[3BoAcrBa, corJracHo KoropoMy Her43MeHHuft cocraB cyAa, rlyreM JII,IrIHoro

Bocrrpr4rrlrr B xo,ue cocrr3areJrbHoro cyAe6Horo pa:6upareJlbcrBa, n yctHoft Qoprue

r{ccJreAyer rrpeAcraBJreHHhre croponofi o6euueHr..rflv3all4prrbl AoKa3areJlbcrBa c yqacrl,IeM

noAcyAlrMoro, ero 3arrlr,rrHlrKa, rocyAapcrBeHHoro o6sruIl4reJlt, Apyrl4x yrracrHl4KoB

yroJroBHoro cyAonpou3BoAcrBa, AJrs trpvnflTlrfl, 3aKoHHoro, o6ocHoBaHHofo vr

c[paBeAJrr4Boro r,rTofoBofo perxeHr,rr no yfoJroBHoMy Aeny Ha ocHoBaHI,II4 CJIOXI,IBIIIe|OC'

o6rerrunHoro BHyrpeHHero y6eN4eur,rn (c. 44). .{auuoe npeAJIoxeHI,Ie 3acJly)KuBaer

noAAeplKKt4.

Onpegenrr Meero HenocpeAcrBeHHocrr4 B yroJloBHoM cyAonpoll3BoAcrBe,

AI,ICCCPTAHT O6OCHOSAHHO OTMCTIACT' IITO HCNOCPCACTBEHHOCTI HC CJICAYET

paccMarpHBaTb B KarrecTBe rrp[rHur{na, uocKoJrbKy AeftcrBue [pI4HuI4[a AOJIXHO

pacflpocrpalaflTbcfl Ha Becb yroJroBHbrfi npoqecc, a He Ha ero qacrb, coruIa[ratcb c

3aKoHoAareJreM, roropufi orHec HerrocpeAcrBeHHocrr r o6rquM ycJIoBI,Itu cyAe6noro

pas6raparerrbcrBa (c. 46-47 ).

Vlccrclys, 3HaqeHlrg HerrocpeAcrBeHHocrl,I uccJIeAoBaHI,If, AoKa3areJlbcrB, ee

BJrr.rrHr4e Ha npr4HJrrrre [poueccynrrbHbrx perueuufi, aBTop npeAJlaraer rroA BrryrpeHHI4M

y6eN4eHraeM cyAbr{, noHr4Marb ncvxr4qecKoe cocrotHl4e, Bo3HI,IKIrree KaK pe3yJlbrar

orIeHKI,I AoKa3areJlbcrB, ocyulecrBreusofi Ha ocHoBaHI4I{ JlofvqecKkl trocr:poeHHblx

BbrBoAoB o6 orHocr,rMocrl,I, Aorrycrl{Mocrlr, AocroBepHocrl{ u Aocraror{Hocru

coBoKy[Hocrr,r AoKiBareJrbcTB, ocHoBaHHoe Ha BcecTopoHHeM, IIoJIHoM I,I o6rexrugnou

HenocpeAcrBeHHoM t4ccJreAoBaHr4r,r cyAou QarrzuecKl,Ix o6crosrelbcrB AeJIa c yqeroM

Kpt4Tr4qecKoro aHiIJIH3a rIo3I4III{tI cropoH (c. a8).

A6coruouro npaBuJrbHo aBTop yKa3brBaer, qro B xoAe cyAe6Horo cJIeAcrBI4JI

rrpaBr4Jro HerrocpeAcrBeHHocrr,r t4ccJreroBaHzs .qoKa3areJlbcrB tlo3BoJlser cQopuuponarr



BHyrpeHHee y6e)KAeHr,re cy.qbrr o6 laMesrueM Mecre reflHvwq Br,rHoBHocrz (uenraHonuocru)

noAcyArrMoro, 14, TaKI4M o6pasolr, ycraHoBrlTb utcrrrHy. llpu erou orMeqaer, rrro no3I4III4rI

KapAuHiLJrbHo MeHlreTcr, KorAa yfoJroBHoe AeJro paccMaTplrBaeTcr B ynpoueHHoM

rroptAKe, coruracHo rpe6onanurM pa3AeJra X YIIK PO (C. 65).

flocreAosareJrbHo aBTop paccMarpr{Baer coorHorrreHr,re He[ocpeAcrBeHHocrr,r c

ycrHocrblo, fJlacnocrbro, cocrs3areJrbHocrbrc v c[paBeAJr[Bocrbro. llpe4craurrerct

a6conrorso BepHbrM BbrBoA aBTopa o roM, .rto co6rroAeHlre npr4urlr{fla cocrr3areJrbHocrr4

Bo3MoxHo JILIIUr rtpu vcnoJrb3oBauuu npaBr{Jra HerrocpeAcrBeHHocrlr. Anrop npaB,

IloArlepKuBat Ailree, qTo HenocpeAcTBeHHocTb r4ccJIeAoBaHLrJr AoKa3aTeJrbcTB

o6ecnequsaer BbrrroJrHeHrae r4 TaKoro ueo6xoAuMoro rrpoueccyiubHoro rpe6oBaHrrr, KaK

cnpaBeAJrr4Bocrb cy4e6noro pas6upareJrbcrBa. (c. 8a).

O6ocsonanuo yrBep)KAeHr4e o roM, qro ycrHocrb co3Aaer Heo6xoAunarre

[peAnocbIJIKI,I [Irfl rJracHoro [poqecca, B KoropoM Marepr4nJrbr cyAe6Horo

p€l3or4paTeJrbcTBa cTaHoBflTcr AocTorHr4eM Haceilellr4fl,, a cyAblr r,rMercT Bo3MoxHocrb

HelocpeAcTBeHHo BoclprrHr,IMaTb Te r4Irvr prHbre AaHHbIe LI3 nepBoI{QTor{HI,IKa, a Bce

yqacrHr4Kr4 npoqecca - aKrr{BHo LrccJreAoBarb AoKa3areJrbcrBa (c. 88).

Paccuarpunar HerrocpeAcrBeHHocrb LrccJreAoBaHr4r noKasaHufi B cyAe6HoM

3aceraHur4 B cpaBHeHur s YVC 1864 r., aBrop orMerr.rJr, qro [epBoHaqaJrbHo n cyAe6Horra

cJreAcrBrrr4 [paBoM 3aAaBarb Aonpaur.rBaeMoMy Jrr{rly He o6raAarn cropoHhl 14 I,rx

npeAcraBr4renu (c. 93), ero 6nro rrcKJrroqr,rreJrbHoe rrpaBo cyra v c ero coruIacut

rpucrxHbrx 3aceAarerefi. YNe n YIIK PCOCP 1922 u 1923 n. rpaBo 3aAaBarb Borpocbl

noAcy.qr4Monay 6rrro npeAcraBJreuo o6nnsr.rreJto, rpaxAaHcKoMy r,rcrrly, 3arqurHuKaM I4

Apyrr4M noAcyAlrMnru (c. 99). Creayer couracr4Tbcr c MHeHLTeM aBTopa o roM, rrro npaBo

3aAaBarb Borrpocbr rroAcyAr4MoMy rrpeAcraBr,rreJrrM cropoH, a He roJrbKo cyAy, rroJrHocTblo

cooTBeTcTByeT npaBr,rJry HerrocpeAcrBeHHocrr,r rrccJreAoBaHr{lr AoKa3aTeJrbcTB Lr rIo3BoJIteT

o6ternanso oueHl{rb roryr{eHHyro nHQopMaIIurc (c. 108).

Paccuar"puBar HerrocpeAcrBeHHocrb r4ccJreAoBaHr,rr uoxasaunfi cBI{AereJIt, aBTop

o6ocnonaHHo yroqHrer, rrro rro Vcranana yroJroBHoro cyAorrpor43BoAcrBa noKa3aHIzJI

cBr,IAereJIt, HenocpelcrBeHHo r4ccJIeAoBaHHrIe B cyAe6HoM gace4lanuu, cocraBJItJII4

ocHoBy BHyrpeHHero y6eNgeHrrr cyAbu (c. 119-120). flpu erou o6parqae:rc{ BHI,IMaHIae,

qro B yyc coAepxilrcr urrpoKr,rfi uepeueHb cJryqaeB AonycrnMhrx orpanl,I\enutrr [paBI,IJIa

HenocpeAcrBeHHocrr4 npoqecca. Vcrurre noKa3aHuJr cBrrAereJleft a yra":aHHblx cryrlatx



Morurr4 3aMeHrTbCr ODrarrreHr{eM uHoopMarluu, coAepxarqefict B [poToKoJIe Aolpoca (c.

r22).

Paccuarpunar Bo3MoxHocrb rrcrroJrb3oBaHVr BI{Aeo-KoHQepenqcnrsra npll

[por,r3BoAcrBe Aonpoca, o6ocHosaHHoft rBJuercr no3I4uIzJI aBTopa o roM, qro

noJro)KlrreJrbHbrM MoMeHToM cJreAyer rrpv3Harb ror Qarr, rITo B 3ToM cryqae

co6lroAarorcr [paBprJra Henocpe.qcrBeHHocrr4 14 ycrHocrr4 cy4e6noro pas6upareJlbcrBa,

qro o6ecneqr,rBaer Bo3MolxHocrb ocyuecrBJreHlrr Ao[poca JrIIII, Haxoryu\Lrxcfl B Apyrlrx

ropoAax Ha 3Harrr,rreJrbHoM paccrorHrrr4 or Mecra cyAe6uoro paz6wpareltbcrBa, vilvl

HaxoArrrluxcr B Mecrax Jrr4IIreHI{.f, cso6oArr (c. 138).

llpu uccneAoBaHr,r[ BonpocoB o3HaKoMJIeHlrr c 3aKrtorreHl{eM cneIII4 aJrurcra aBTop

BbrcKa3brBaer MHeHr4e, 3acJry)Kr4Baloulee noAAepxKLI o ueo6xoAl,tMocrl,I

3aKoHoAareJrbHoro perynr.rpoBaHr4r Borrpoca o Sopnre v coAepxanl,Iu 3aKJIKlqeHIlt

crreuvturtrcra, efo He[ocpeAcrseHHofi oIIeHKLT cropoHaMll 14 cyAoM, trro, rlo MHeHnIo

AzccepraHTa, 6yger cnoco6creoBarb pa3Burrrro reopllt4 vt coBepIIIeHcrBoBaHI,Irc

npaxruuecrofi AerreJrbHocrr.r rrpn paccJreAoBaHkru npecrynleuufi Lr LIccJIe,qoBaHI4I,I

Marepr,rzuoB yronoBHoro Aena B cyAe (c. 159).

Cne4yer rroAAepxarb [o3r4rlr{ro aBTopa o ueo6xoAl,IMocrl4 3aKoHoAareJlbHoro

3aKpenJreHwfl rrpaBa npoKypopa BbrpoKarb cBoe orHolrleHue K xoAaraficrny o6sl4Hter4oro

o paccMorpeHr,ru yroJroBHoro AeJra B rroprAKe rJIaBbI 40 ylIK PO, qro no3BoJII,Ir

r,rcKJrroqr4Tb ry HeonpeAeJreHHocrb, c xo'ropoft crzulKl4Baerct cyA, rIpI,tHI4MarI perueHlle o

Ha3HarreHur,r yroJroBHoro AeJra K cnyuaHr,rK) n oco6ovt nopr.qre 6ee LIccJIeAoBaHI,It

MaTepr4iuroB yfonoBHofo 4era, He r,rMet AaHHbIX O [IO3I,IIII4I4 IIOTepUeBIXefO Ll

rocyAapcrBeHHoro o6nuuure w (c. 17 2).

O6ocnonauuoft npeAcraBJrrercr rro3r{ur4rr aBTopa o ueo6xogllMocrlr Bo3BpaIrIeHI,It

yroJroBHoro Aena npoKypopy B rroprAKe cr. 237 ytIK P@ s cJlyqae Bo3HI4KHoBeHI,II

coMHeHLrr o 4o6ponoJrbHoM npr,r3HaHl4ra o6sraHreMoro B coBepluenvkrvrM rlpecryltJleunsB

rleJrrx ycrpaHeHrar Bo3HrrKrrrux coMHeHuit s truruqull caMooroBopa (c. 184).

Pacclrarpusas oco6eHHocrb HerrocpeAcrBeHHocrr{ ttccJleAoBaHlar AoKa3areJlbcrB

rro yroJroBHbrM AeJraM ilpr4 lnarurl;'ru.qocy.qe6noro coTJIaIIIeHI,IJI o corpyAHl4qecrBe, aBTop

orcraplBaer BbrcKa3aHHyro no3l4rlr{ro o BHeceHI4I{ uguegenuft B 4eficreyroqee

3aKOHOAaTeJTbCTBO, [peAnoJrararcrlr{X paccMoTpeHl4e BbIAeJIeHHOTO yTOJIOBHOTO AeJIa B



oTHOUreHr,rvr lryilla, c KoTopbrM 3aKJrroqeHo AocyAe6Hoe coulauleHl4e o colpyAHt4qecTBe,

rrocJre paccMorpeHr{r ocHoBHoro AeJra B orHorrreHr,ru coyqacrHl,IKoB (c.I97).

B Ar,rccepraur,ru IO.JI. Bypuoconofi I{Meerct eue ptA npeAloNeHnfi,

3acJry)KlrBaloruux BHr4MaHur r,r rroAAepNru, rpe6yrcunx ocMblcJleHvfl, 14 Aalruefiruzx

uccleAonasuft. Pa6ora IO.JI. Eypnocooofi rpeAcraBJrrer co6ofi ucaJIeAoBaHI,Ie

TeopeTr,rqecKr{x ocHoB r{ npaKTlrqecKoro rrpHMeHeHvt flpaBvil HenocpeAcTBeHHocTI,I IIpI,I

paccMorpeHur,r yroJroBHoro AeJra B cyAe rrepnoft uucraHuul,I. HayuHrte noJIoxeHI,IJI,

BbrBoAbr vr peKoMeHAarrvl, cQoprraynupoBaHHbre B pa6ore IO.JI. BypHoconoft

npeAcraBJrrrorcs o6ocuosaHHbrMr,r. OAHaro HeKoropble [oJIoxeHI,It npI43bIBarcT K

,qr4cKyccHr4.

1. Ha c. 44 aBTop BbrAeJrrer r{3 coAepxaHnlr rrpaBr.rJra HelocpeAcrBeHHocrl{ \Ba

BbrBoAa, [plr 3ToM uepnrtft, 3aKJrroqarcuuftcc B ToM, tITo <rpe6onaHue JII,It{Horo

Bocnp[rrr,rr AoKa3areJrbcrB yrracrHr,rKaMlr cyAe6uoro cJIeAcrBI,It, I4ccJIeAyrcIrII4MrI 14

orleHr.rBarcrrlr4Mr.r ux, c Bo3MoxHocTbro 3aAaTb BoIIpocbI LI yTorIHI4rr uHQopMaunrc)

Bbr3brBaer Bo3paxeHue. flo orAeJrbHbrM Karerop[rM yroJIoBHbIX AeJI HerrocpeAcrBeHHoe

r,rccJreAoBaHr{e AoKtBareJrbcrBa B cyAe Moxer r,rMerb HecKoJIbKo I{3MeHeHHyro Sopiuy,

Hanpr4Mep u3yqeHr4e noKa3aHuft HecoBepueHHoJrerHl{x IIorepneBIIInx, iloryrleHHblx Ha

Aonpoce r{ 3arrllcaHHbrx Ha Bl{Aeo3arrr4cb, a raKxe BI,IAeo3arIucr o.IHofi craBKI4 MexAy

o6nurueubrM Lr HecoBepneHHoJrerHr4M norep[eBlrrrlM, He npeArloJlararcT o6rgarelrHoro

Aolpoca yKa3aHHoro lloTep[IeBlllero B cyAe.

2. Ecnu cotrcKareJrb LrcxoAr4T r,r3 Toro, qro HerrocpeAcrBeHHocrb tBJltercs He

ycJroBr,reM cyAe6uoro pas6npareJrbcrBa, a [peAcraBJlter co6ofi [paBI,IJIo ero peiull,tsatllavr

(c. 4l-44), To cJreAoBalo 6rr pacKpbrrb MexaHr43M ero peaJIu3aUI,Iu t4 BbItBrITb re

r4cKrror{eHrar (upr,ruuusr), xoropbre He rro3BoJltlor peaJII,I3oBarb ero B IIoJIHoM o6l€Me s

oTAeJr bHbrx BI,IAax [poI{3BoAcTBa.

3. B trrou noJroxeHr,tlr Ha 3arrlury corrcKareJlb cnpaBeAJILIBo yKa3blBaer Ha ro,

rrro oAHoft vr3 3aAaq cyAa sBJrrercr BbrrcHeHrre no3l,tqnn rIoAcyALIMoro rlo

rrpeAbrBJreHHoMy euy o6nuueHr.rro nocpeAcrBoM ero Aolpoca e cyAe6noM 3acel.anuvr pr

npeAJraraer B cryrrae, ecJru noAcyAnMrrfi se upusua6t ce6.s sI,IHoBHrIM Bo BMeHJIeMoM eMy

npecrynJIeHHr,I, 3aKouoAareJrbHo 3arrperl4Tb I,IcnoJIb3oBaHI,Ie AaHHbIx orrtaru€usrrx

noxasaHr,rfi o6szHreN,roro AJrr o6ocHosaHu.s o6eIaHI,ITeJIbHoro npuroBopa. flolaraeM, r{To

HeJrb3r s norHofi Mepe corJracr,ITbct c raKI4M npeAJIoxeHLIeM, rIocKoJIbKy oHo Mo)Ker 6rtrr



cnpaBeAJrr4BbrM Jrr{rrrb flpu r43MeHeHLrr{ noAcyArrMbrM [oKa3aHI,Ifi B cyAe A H9

noATBepnqeHr,ru r,rM paHee AaHHbrx [oKiBaHr4fi B xoAe npeABapr,rreJlbHoro paccJleAoBaEvfi.

B cryuarx, KorAa rroAcyAr4Mrrfi orra":rrBaercf, or Aaqlr uorasaHufi o cyge6HoM 3aceAaHI4I4

nprMo He orKa3brBarcb or paHee AaHHbrx r4M rroKa3avutrt r,r He npusua€r BIIHy rlo

MaTepI,ItLJIbHO-npaBOBbrM OCHOBA}IVT'M) IIpnMeHeHI4e TaKOfO IIpaBI4JIa, Ha HaIU B3UI'A,

rBJrreTct cIIopHhlM.

4. CuopHo MHeHr{e aBTopa Ha c. 166 o roM, rrro cJreAoBarerb AorxeH

pa3btcHtrr o6el4useMoMy ero [paBo xoAarafi crBoBarb o paccMorp IHlala yroJroBHoro AeJra

o trpuMeHeHuu oco6oro ropf,AKa cyAe6Horo pa^:6upa'reJrbcrBa (u ece oco6euuocrr,r

AaHHoro [por,I3BoAcraa) He nocJre o3HaKoMJreHufl. e Marepr,raJraMpr yroJloBHoro 4elra, a

rrepeA AonpocoM, qro no3BoJrrer uponuSopMt4poBarb ero o [poqeccyanbnbrx

Bo3MoxHocrtx. llo AeJraM, rrpor43BoAcrBo rro KoropbrM ocyqecrBJrrercf, B Sopue

Ao3HaHIar (gosuanareJreM r{Jrr4 cJreAonareleu) Aonpoc o6suHseN{oro He flpoBoAlrrcfl,, a

rIpoI4cxoALIT o3HaKoMJreHue c Marepr4aJraMv yroJroBHoro 4era v o6sraHr,rreJrbHbrM aKToM

(o6aunureJrbHbrM rrocraHoBJrenueu), B cBr3r4 c qeM [peAJro]KeHlre aBTopa He Mo]Ker 6urrr

rrpvMeHeHo Ha rrpaKTr,rKe rro yrasanHoft Kareroprlr,r yroJroBHbrx AeJr, a pa3rr4rrHuft noAxoA

K peaJll,I3aur4r,r paccMarpr4BaeMoro npaBa o6nuHseuoro B 3aBr,rclrMocrr,r or Soprrarr

rrpeABapr{TeJr bH oro p ac cJreAoBaHr,rr IIp eAcTaBJrreTcr HeAolycTr,rMbrM.

BrrcrasaHHbre 3aMeqaHr4fl HLr B KoeM cryqae He yMaJrrror BbrcoKoft orleHxu

[poBeAeHHofo r{ccJreAoBaHr,rrl, cBr4AeTeJrbcTByroT o Ar,rcKycc[oHHocTl4 HeKoTopbrx

nosuqltfi aBTopa.

BHsoA: luccepraurroHHoe r4ccJreAoBauue IOrzrE JlnnosHn EypHoconofi ssrrerc.r

caMocro-f, Temuofi HayqHo-KBa.rruQr,rxaquonuofi pa6orofi uoHorpaSvqecKoro xaparoepa

Ha aKTyiubHylo TeMy, KoTopoe uMeeT BbrcoKyro TeopeTr4rrecKyro 14 [paKTprqecKy]o

3Har{I4Mocrb, rlpeAcraBJlter co6ofi opr4rrrHaJrbtroe caMocrorreJrbHoe rBoprrecKoe

I,ICCJIENOBAHI4C.

Pa6ora npeAcraBJlser co6oft o6cro.srerbHoe r4ccJreAoBaHr{e cJroxHbrx upo6leu,

noJlHocrbto coorBercrnyerrpe6oBaHr4rM nn. 9-14 <<floroxeur4r o noprAKe rrpucyx.ueHr4rr

yqeHhIX cteleueft>>, yrBepxleHHoro llocrauoueHr,reM llpanurellcrBa Poccuftcr<oft

@elepauuuor24 ceHrr6p-r 2013 r. Ng 842 (n peg.or 11 ceurn6pa 20.03.2021 r. J\b 1539)

u uayuHofi crequffrbHocru 12.00.09 - Yrononsrrft rpouecc.



Anrop Ar,rcceprauuu lOru-fl JlrsosHa Fypuocona 3acJlyxnBaer rpncy)KAeHl{t eMy

yveuoft crerreHlr KaHAr{Aara ropr.rAr,rqecKnx HayK rlo cleIII4aJIbHocrI{ 12.00.09
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