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OT3bIB

oQuqna.ilbHoro orrrroHeHTa Ha Ancceprau[rc EypHoconoft [Or u n I uaoasul
<<TeopernqecKlle ocHoBbr u lrpaKTlrKa rrpflMeHeHllfl rIpaBI{JIa

HerrocpeAcTBeHHocrn IIpI| paccMoTpeHr{1r yroJroBHbrx AeJI B cyAe nepnofr
uHcraHrlrr[>, npeAcraBJreHnyro Ha cor{cKanHe yueHofr crenenu KaHAI{nara
ropuAuqecKrrx Hayr( tro creullaJrbHocru 12.00.09 - <<Yro.noeHrlfi npouecc>)

[r,rccepraquoHHoe r4ccneAoB aH:ne lOrrau JIreosHrt Eypnoconofr noceslueHo

AocrarorrHo cloxHofi Lr HeoAHo3Ha.{Hofi npo6leuarl4Ke, ceq:aHFIoil c

peanraraqraefi cyAoM rtpn orrrpaBneHr4n rlpaBocyAnt rlpaBoBoro Ha.rana

HenocpeAcrBeHHocrl4 B ycraHoBne:anvr o6croqreJlbcrB, I,IMeIoUIHX 3HaqeHI4e Ant
yfonoBHofo Aena.

@oprvrynupoBKr4, coAepxatr1uecfl B qacrl4 3 crarln 15, crarte 274,, 'Iacru 5

crarbr4 321, nynxre 4 qacrn I crarrn 305 YroroBHo-[poueccyillrbHoro KoAeKca

Poccuficxofi (De4epaqnu (lanee - y|IK PO), ro3BoJltror cAeJlarb BbIBoA o6

oco6ofi 3HaquMocrn pe3yJrbraroB yronoBHo-ttpoqeccyalnHofi AeqrerbHocrI4

cropoH n cy,ue6Hov pa:6uparenbcree An{ c[paBeAnuBoro pa3petueHafl cyAoM

yronoBHoro Aena. Bcs AoKa3arerbcrBeHHa.fl AetreJIbHocrb, ocytuecrBJlteMat

cropoHaMl4 B cyAe nepnofi r4HcraHrrnu, rroAr-rr4HeHa crpeMneHnro o6ecnellnTb B

pe3yJrbrare cyAe6noro pa:6upareJrbcrBa BbIHeceHHe cyAoM TaKoro HToroBoro

cyAe6Horo perueHr4s, B KoropoM 6u B uau6olurueil crerteHn BonJIorHnHcb

pe3yJrbramr cyAe6Horo AoKa3brBaHr4r, ocyurecrBJrteMoro roff wnu uuoit cropouoil,
B TOM tII4CJre ilOCpeACTBOM frpe.qcTaBJreHr4t AoKa3aTeJIbcTB, KOTOpble noAnexaT

r4ccneAoBaHlrro L\ oIIeHKe co cTopoHbl cyAa.

B raxoft 3aKoHoAareJrbHo ycrorBrxeficr reoperl,IqecKofr xoHcrpyKurll4 cyA

uepnofi r4HcraHrrr4r4 upegcra€r B KaqecrBe cnoeo6pa:Hofi ((nJIoIuaAKI{> l,ilfl
pa3perxeHr4r rro cyilIecTBy yfonoBHo-IIpaBoBofo cnopa cropoH, nocKonbKy

r4MeHHO e Cy.Ue6nOrvr pas6npaTenbcTBe yfonoBuo-flpoueccyaJlbHoe AoI(a3bIBaHHe

AocTl,Iraer cBoero auoref,, [onyqar cBoro pe€uILI3aIII4to KaK B rlo3HaBatelsHofi, tax
u n o6ocHoBareJrbHofi AesreJrbHocrr4 yr{acrHlzKon - cy6beKToB AoK€BbIBaHhfl vl

cy1a. OAHrarvr kr3 ocHoBorroJrararcqnx ycnoaufr peanv3auvvr cocrx3areJlbHoro

cyAe6Horo pas6rlpareJrbcrBa Bbrcrynaer [paBltno o HertocpeAcrBeHHocrH

r4ccJIeAoB aPlvIfl. cyAoM [peAcTaBJIteM bIX cTopo H aM 14 AO Ka3aTeJI bCTB.

3axonoAareJrb, AeMoHcrpupyfl crpeMneHI4e K llocneAoBarenbHoMy

pa3Br,ITHrO rlpr4Hrlr4rra cocTr3aTeJrbHocTl4 V IIOAJII4HHO|O paBHOnpaBHf cTopoH.

pa3rpaHr4qeHnro SynxuraoHaJrbHbrx HanpaaleuHfi vrx AetrenbHocrH, co3Aan

ueo6xoAuurre [paBoBbre ycnoBnr Anfl. ocyuecrBneHl4s [paBocy/lHt, HaAenHB
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o6nugenue v 3arrIHTy Bo3MoxHocrrMr4 rrpeAcraBIIeHufl cyAy noKa3arerbcrB,

yqacTnfl. B ux [poBepKe pI I,IccJIeAoBaHIi{vr.

BrtrueogHarleHHar QyHxUraoHailbqafl HanpaBneHHocTb AetTOJ'IbHocTH

cTopoH 14 cyIia orrpeAenqeT KaK ocTpo aKTyanbHble noAHI,IMaeMble aBTopoM B

AnccepraquH npo6JreMHbre Bo[pocbr HerrocpeAcrBeHHocrl4 LIccJIeAoBaHHt cyAoM

nepBoft I,IHcTaHIII4I,I AoKa3areJlbcrB, frpeAcraBJIeHHbIX cropoHaMl4, B coqeraH[vr c

ycrHocTblo, rJracHocrbro, cocrf,3areJrbHocrbto, crpaBeAJI14Bocrbro cyAe6Horo

pa":6rapareJrbcrBa. Bce BbrrrrecKa3aHHoe B coBoKyrIHocrI4 II03BoJIter oqeHI4Tb

npoBeAeHHoe ALIccepTaHToM Hayr{Hoe HccneAoBaHlle KaK

cBoeBpeMeHHo BbrnoJIHeHHbIfi Hayr{urrfi rpya.
Anrop AI4ccepraIIZI4 BecbMa KoppeKTHo I43JIaraer

naytnofi pa:pa6oraHHocrl4 TeMbI I4ccJIeAoBaHvfl B

npo6reurtilpoqeccy€LllbHofo ilpaBa,, oTMerlat, qTo

I4ccJIe.IIoBaHvtfl. AoKa3arenbcrB He 6tt,'ttt

Ar4cceprarlr4oHHoro 14 MoHorpaQuuecxoro HccJIeAoBaHHf, 6o,ree l0 ,rer, rlpH 3roM

cJreAyer orMernTb, r{To pa6oru aBTopoB 6oree paHHero nepuoAa He corep}Karv
pa:pa6orxH BonpocoB

OTHOIUCHI,II1 OT,IICN bH bIX

K AocrolaHcrBaM pa6orrr
3aclyxnnaer [oAAepxKH BbrcKa3aHHaq AHccepraHToM o6ocHoeaHHat

lo3I,IIIHr o seo6xoAllMocru B,qyMr{r4Boro yroqHeHl4t t<ovnereuuufi cyEa B

ocyulecrBreH:atr AoKa3brBaHAfl B cyAe6HoM pa:6upareJlbcrBe, 3aKrlor-tarcuratct B

yfl,cHeHj1lvr rrpeAeJroB aKTr4BHocTvl cy$a, cooTHolueH]ns cyAe6HbIX noJlHoMo'Lufi n

AOKa3brBaHI,II4 Vr lrpaB CTOpOH r4CXOAfl U3 IIpI4HUIIIIa COCTq3aTeJIbHOCTH,

.uo[ycKaloulefo Bo3MoxHocTb [potBJreH[t vrHvxII.daTIdBbI CyAOM B yCTaHOBJIeHI4I4

o6croqreJrbcrB yronoBHoro AeJra, [ocKoJIbKy peIUeHI4e yKa3aHHbIX npo6nev

cyAe6Hofi AoKa3arenbcrBeHHofr AesrerbHocrl4 LIMeer orlpeAentloluee 3HaqeHrle

4nr Synxrlr4oH r4poB aHnfl. nce fi cr4cre M br y ron oBH o ro cyAorl po 14 3 BoAcrBa.

IrlsyveHne rE:6paHHofi reMbI paMKax ueJlocrHofo cl4creMHo-

QyuxuraoH€rJrbHoro LrccJreAoBaH:afl r,rMeJro Mecro B Irentx: onpeAeneHnfl o6urnx

npaBr,rn [por43BoAcrBa cyAe6Hbrx AeficrnHfr vr coBeptueHcrBoBaHHt HayqHoro

IIOAXOAa r( r4X pefnaMeHTaur4vr vr ilpaBoBoMy rIoHI4MaHI4rO [OpsAKa HCCneAOBaHI4q

AOKa3aTeJIICTB B IIenOM; aHarla3a [polleAypbl paccMorpeHtfl cyAoM nepnofr

r,rHcTaHIIr4H yfOnOBHOfO Aena C yqeToM Pflla HoBenJI B yfonoBHo-flpoueccyanbHoM

3aKoHoAareJrbcrBe, BKrroqa.fl Borrpocbr HcnoJlb3oBaH:afl B cyAe6Hona

par6rapareJrbcrBe cncreMbr Br,rAeoKoHSepeHu-cnr:ra rtpHMeHHTeJTbHo K rlpaBnny

HeIIOCpeACTBeHHOCTI4 I4CCIeAO BaH I4t CyAOM AO K a3aTeJI bCTB.

O6rexr Anccepraqr4oHHoro r4ccneAoBaHlafl cocraBJltror [paBoorHo[IeHHt,

CKJIaAbIBaKIIq[eCt B llpoqecce npI,IMeHeHI4t [paBl4na 1nava,'ra)

HerrocpeAcrBeHHocrl{ B cyAe nepnofr HHcraHuI4H.

IlpegrvreroM r4ccJreAoBaHr4r rrocnyxr4ru AeficrByloulHe A yTqATVBITJI4e evily

HOpMbr yfoJroBHo-[poqeccyaJrbHofo rrpaBa, HaIIpaBneHHbIe Ha pefynnpoBaHl4e H

peanv3arlr{rc [paBr4Jra HerrocpeAcrBeHHocrl4 B cyAe nepnofi I4HcraHuI4u, cyne5nat

rrpaKTI4Ka rrpr4MeHeHr4r TaKHX HOpM B yfOnoBHoM cyAonpol43BoAcTBe' a TaKxe

TeopeTlarlecKne npeAcTaBJIeHHs yronoBHo-[poqeccya,rrHoil HayI(H o

HeIIOCpeACTBeHHOCTU I{AA Ie IO BaH nt cyAoM Ao Ka3 aTeJI bCTB.

: seo6xoAHurrfi v

B pa6ore creneHb
Hayr(e yfonoBHo-

HerrocpeAcTBeHHofo

caMocroflTeJIbHofonpeAMeToM

peanv3alg.l/lvr cyAoM npaBl,Ina HenocpeAcrBeHHocrl'l B

BI4AOB AOKa3aTeJIbCTB, r{TO HeCOMHeHHO CneAyer orHecrl4



I{ens Ar4cceprarluoHHoro rrccneAoBaH:nfl 3aKJItoL{eHa B pa:pa6orxe

Teoperur{ecKr4x nonoxeHufi ra SoprurynnpoBaHuu npal(TuqecKnx pet(oMeHAauuir,

HarrpaBneHHbIX Ha orrTr4Mr43aur4ro npHMeHeHI4t npaBHna HeIIocpeAcrBeHHocTH

cyAoM nepnofi nHcraHul4v npu paccMorpeHm yronoBHblx Aen.

Alg .qocu4xeHlrr yKa3aHHofr ueln Ar4ccepraHToM nocraBneHbt H peueHbl

cneAyrorqve 3a4al{.v:. r4ccneAoBaHbr Hayr{Hbre rIo3HtIHH aBTOpOB tlo BOnpOCy O

cyrqHocTr4 r{ 3HaqeHI/'Lt npaBr4na HefrocpeAcTBeHHocTI4 B yfonoBHoM tlpouecce,

rIpoaH€LrIH3HpoBaHbI feHe3r,rc 14 3BoJlroqr4.q 3aKoHoAarenbcrea o6 I4cnoJIb3oBaHW

rrpaBlrna HenocpeAcrBeHHocrr.r B xoAe cyAe6Horo cneAcrBrfl AItfl olrpeneneHHt

npeeMcTBeHHocTH pa3Br4Tlrt r,rHcTrrTyTa HccneAoBaHnfl AoKa3areJlbcTB cyAoM

uepnoft r4HcraHIII4r4; r,rccneAoBaHbl coBpeMeHHbre reoperlltlecKl4e 14 npaKTHqecKHe

aclreKTbr AoK€BarenrcrgeHuofi Aef,TenbHocrr4 cy!.a c uenbto BbtflBreHl,Lf, v

pa3perxeHHf, cyrqecTByroulr4x
HerrocpeAcrBeHHocrr4; paccMorpeHbl

upo6nen HCIIOJIb3OBAHI4A I]paBHna

oco6euuocru v BblqBreHbr HeAocrarKu
po3brcKHoro [poqecca, a raKxe cyle6Horo pa:6upareJlbcrBa, rpoBoAnMoro B

Ycrana yroJloBHoro Poccur,r I 864coorBercrBr4r.r c HopMaMu Ycrana yroJroBHoro cyAo[pol43BoAcrBa l'occHH l604 r.,
yronoBHo-rrpoqeccyuLrrbHbrx KoAeKcoB coBercKoro nepHoAa B cBere rpe6oeauuit
npaBr4Jra HerrocpeAcrBeHHocrr4; rrpoaHan143t4poBaHbt oco6euHocrt4 cyle6noro
cJreAcrBr4r, ocyuecrBrqeMoro corJracHo rpe6onaHl4sM .aeficrayrourero ynK PO. s

o6ulerra v oco6ou [opflAKax cyAe6noro pa:6upareJlbcrBa c ycraHoBneHileM

npeAenoB pe€urlr3aur4u npaBr4na HerrocpeAcrBeHHocrt4 (r,ranrr 40 v 40.1):

IIpOBe.{eHO CpaBHI'ITeJIbHOe 14CCJIeAOBaHVe HOpM OTeLIeCTBeHHOfO yfOnOBHO-

IIpoqeccyuLrrbHofo 3aKOHOnareJIbCTBa vt yfonoBHo-npoueccyaJlbHofo

3aKoHoAareJrbcrBa Pecny6nuxra Eenapycr, Pecny6twxu KaaaxcraH. Pecny6nurcvr

MorAosa; pa:pa6oraHa cncreMa HayqHbrx peKoMeHAaquil v 3aKoHorareJ'IbHbtx

rrpeAnoxeljx.h I]o coBeprxeHcrBoBaHr4ro MexaHu3Ma peanv3al'JrH rlpaBHna

HerrocpeAcrBeHHocrl4 B cyAe nepaofi I,IHcraHuHH.

Cocroqremsofi tBJl{erct MeroAonornqecKat ocHoBa HccneAoBaHLrfl,

rrpaBr,rJro He[ocpeAcTBeHHocTr,r HccJreAoBaHo aBTopoM Bo B3aI4MocBt3u c I4HblMH

KaTefoplrsMn yfonoBHofo npoqecca, c yqeToM eAr4HcTBa v I(OHl(ypeHUI414

cJIoxI4BIIrHxcfl HayqHbIX aot:peHufi aBTopoB. Hayvurrv HHcrpyMeHroM

nonyqeHr4r SaxrHvecKoro Marepr4€ura rtocnyxvn14: eceo6uHi{ AI4aJIeKTI4Ko-

Marepuanl4crur{ecKnfi, o6ute- u qacrHo-Hayr{Hbre MeroAbr no3HaHI4l, cncteutuutfi
rIoAXoA, anaJrv3) cr4HTe3, HHAyKuI4q A AeAyKrlr4fl. Mero.u Aua-rleKTl4r{ecKoro

IIO3HaHI4' rrO3BOJrr4Jr rrpoaHiurH3HpOBaTb HOpMaTI4BHbIe XapaI(TepI4CTVKV

yronoBHo-[poqeccyamHofr AeqrerbHocrt4 cyna, paccMorperb Bonpoc o

coorBercrBuv coBpeMeHHbrM norpe6HocrrM (npanoestv, couza,rsHslv)
xouneresuufi vr coorBercrByroulux npoqeccyaJrbHbrx norsorr.toqafr cropoH v

ay Aa, v3yrruTb cJroxI4BIU vecfl, u I4 H H o BauH o H Hbl e Ko H ue I] ul4 H.

flpuueueuue aHaJwrrvrrrecKoro MeroAa A€uro Bo3MoxHocrb Hcc,'teAoBarb

HopMarHBHoe perynr4poBaHr4e v cyae6Hyro [paKTHI(y, BbItBI4Tb npo6e,ru vI

HeAocrarKr,r yronoBHo-npoqeccyulnbHoro 3aKoHoAareJIbcrBa. 14cno,rl:oBaHHe

MeroAa lrcropr4rrecKofo ananv3a cAenaJro Bo3MoxHbrM nonyr{eHue HoBbIX zle'aauit

orHocr4TeJrbHo reHe3uca u QoprnrnpoBarlafl npaBuna HenocpeAcrBeHHocru
rrccneAoBaHnfl cyAe6Hbrx AoKa3areJrbcrB rro yronoBHbrM AenaM B cyAe nepnoil
vIJcTaIJr\w, rro3Bonr4Jro [pocneAr4Tb r,rcTopr4qecKyro npeeMcrBeHHocTb
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TeopeTr4rrecKlrx Bo33peHlrft vr 3aKoHoAaTeJrbHbIX IIOAXOAOB. c fipI4MeHeHHeM

MeTOAa CUHTe3a CoOpMynHpOBaHa aBTOpCKar no3I4ULIt O CyUIHOCTI4, 3AAaYaX V

qenrx npaBr4na HerrocpeAcTBeHHocTI4 B cyAe IIepBoi{ IIHCTaHUI4V D,nfl BblHeceHHt

3aKoHHoro, o6ocHoBaHHoro r4 crrpaBeAJrr4Boro npl4roBopa. C noprourbt'o MeroAa

cTpyKTypHofo aHaIrv3a lonytreHbr HoBbre 3HaHIlfl o coAepxaHM KoMnereHuHH

cyAblr u vrx coBeprxeHcrBoBaHr4n. MeroA MoAenr4poBaHlz'e IIo3BoJIHJI colocraBl4Tb

npoueccy€LrrbHylo KoMneTeHulrrc cyna Ha pa3J'II4qHbIX 3TaIIaX CTaHOBJIeHHfl t4

pa3Bvrrufl orerrecrBeHHoro yronoBHoro cyAorlpol43BoAcrBa. C zcrtonb3oBaHl4eM

cr4creMHo-SyHxuraoH€LrrbHoro MeroAa HccneAoBaH craryc cynbH B paMI(ax

oco6oro [opflAKa npvtflTvrfl, peueHr4r rrpr4 3aKnroqeHI4H aocyae6Horo corJlaueHl4t

o coTpyAHr4qecTBe v paccMoTpe14vr yfonoBHofo Aena B oco6orra noptuKe.

MeroAou crarr4crl4r{ecKoro aHarvrca nonyr{eHbr cBeAeHHt o npaKTnr{ecxoil

cropoHe r4ccJreAyeMbrx BorrpocoB, ueo6xoAnMblx AJII rIpoBepKI4 ta o6ocnoBaHnfl

Teoperr4qecKl,rx BbrBoAoB. Couuorornqecxufi BbIBoA l4ccne.qoBaHVfl

(anxerrapoBaHlle) rtpHMeHqncfl npu BbrrBJIeHI,Iu orHolueHI4t npaKTI4LIecKHX

pa6oruuxon x cQopMynI4poBaHHbIM aBropoM npeAnoxeHntM.
Hay.rHar HoBI43Ha Ar4cceprallnoHHoro I4ccneAoBaHnfl 3aKruoqaercfl B ToM,

qro oHo tBJlterct oAHI4M I,I3 nepBbrx crIcreMHbIX I4ccJIeAoeaFII,Iff Teoperl4r{ecKnx H

rrpaBonp 14 M e H I4TeiI bH bIX npo6nevr $yuxuuoH14poBaHL{t npaBHna

HenocpeAcTBeHHocTH r4ccJleAoBaHr4r AoKa3aTeJIbcTB CyAOM, XapaKTepH3yrcIUHMcs

cBoeBpeMeusofi uocrasonxofi rroAnexalunx peueHl,Ito 3aAaq c rtpHMeHeHHeM

e0QexrranHblx Hayr{HbIX MeroAoB.

Bnepnrre [ocJ]eAoBareJrbHo 14 uenocrHo npoBeAeHo cpaBHHTenbHoe

I4ccJreAoBaH:ae aKTy€LJrbHbrx BorrpocoB opraHH3aul4r4 cyle6uoro cneAcrBHt,

Havv:aas c coorBercrByroulux rrpaBoBbrx no;roxeHufr IIaMtTHHKoB npaBa

<Pyccxar flpan4a>, Ycrasa yronoBHoro cyAorrpor43BoAcrea Poccnficxofr HMnepHH

1864 f., rp€x ylIK PCOCP vr 3aKaHqr4Baq .ueficrnyrctunM yronoBHo-

npoueccy€LrrbHbrM 3aKoHoM, npHMeHr4TeJrbHo K npaBl4ny HeIIocpencrBeHHocrH

r4ccJreAoBaHvrfl. cyAoM AoKa3aTenbcTB; paccMoTpeHbl 3Haq14Mble acI]eKTbl

3apo)KAeHus, pa3BrTufl 14 coBpeMeHHar peanvrca:l:r.fl B cyae6Hofi [paKTI4t(e

rrpaBr4na HerrocpeAcTBeHHocTr4 rrpu paccMoTpeHvvt yfoJloBHofo Aena cyAoM,

ytCHeHa MeTOAOJIOfHqeCKat ponb Ha3BaHHOfO npaBI4JIa' qTo nO3BoJIH,lO

csopl,rynnpoBarb ero rrpaBoBoe [oHtrl4e, pacl(pblTb oco6essocru ero

cooTHoIueHVg. c HaqaJraMH ycTHocTI4, TJIaCHOCTI,I I4 COCT'3aTeJIbHOCTI4, BbIAeJIHTb

orAeJrbHble Qoprvmt opfaHH3aIIHr4 LrccJIeAoBarlar, AoKa3areJIbcrB, BbIflBHTb

r{Me}olr{Hecr HeAocrarKr4 n cQoprr,ryJrnpoBarb npeAnoxeHufl IIo I4x ycrpaHeHl4to, a

TaruKe rro coBeplueHcrBoBasnro nceft npoqeAypu cyle6Horo cneAcrBVfl,
B pa6ore [poaHiurn3r,rpoBaHbr [paBoBbre rro3HuHI4, BbtpaxeHHbte

Koucruryrlr4oHHbrM Cyaoira Poccuficxoft @egepauuu, BepxoeHrtv Cyaov
PoccIEficxofi (De4epa\uv, coAepxaH:ae pfltra peruenufr EnponefrcKoro CyAa no

upaBaM r{eJroBeKa orHocr4TeJlbHo ofJIa[IeHHt noxa:aHHfi o6el,rHseN4stx.

cnuAerelefi u noreprreBruux, AaHHbrx vMvr B xoAe npeABapHTerbHoro

paccneAoBa:nvrfl, rr cKJraAbrBaroularcr cyae6uar [paKTI,IKa no o6o:Ha'{eHHofi

upo6neuaruxe c ror{Kn 3peHnr ee coorBercrBl4t noJIoxeHHflM KoHcruryunH
Poccuficxofi Oe4epaquz, Kosnesunu o 3auIHTe npaB qeroBeKa v ocHoBHbIX

cno6oA.
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flpurHanaq Heo6xo,qnMocrb iloqBi'IeHI4q H cyuecrBoBaH14g B orer{ecrBeHHoM

yfonoBHoM npoqecce npoqeAyp, HanpaBJreHHbrx Ha y[poueHHe v ycKopeHl4e

cy.ue6noro pa:6upareJrbcrBa, Ar4cceprasr o6ocsoBaHHo o6rqcFlqer l(ypc pa3BVruA

cyAonpor43BoAcTBa B HarrpaBre[I/x y[poueHHbrx rIpaBoBbIX flpoueAyp He ToJIbKo

o6rqerranponofi TeHAeHUHefi, uo 14 cBq3brBaer raKyrc norpe6Hocrt c Bbl3oBaMH

coBpeMeHHofi cy.ue6nofi [paKTr4KH H oreqecrBeHHbrM onbIToM npornBoAeitcteus
rrpecTyrrHocTr4, B rronb3y TaKofo HarrpaBneHr4r pa3BnTr4fl cBI,IAeTenbCrByeT Vl

He6ecno.rseHHrrfi BbrBoA Ar4ccepraHTa o ueo6xoAuMocru 3KoHoMHH

npoqeccyzrJrbHbrx cr4rr 14 cpeAcrB B ycnoBr4flx qpe3MepHoft 3arpyxeHHocrl4 cyAoB.

B upo4onxeHr4e BbrcKa3aHHbIX Ar,rccepraHToM HayrlHbrx B3rJItAoB n pa6ore

cQopr,aynHpoBaH prA npegloxeHnfi, HarrpaBneHHbrx Ha coBepueHcrBoBaHHe
yroJroBHo-[poqeccy€LnbHoro 3aKoHa, r(oropbre Heo6xoAnvo [oAAep)Karb. Tar,
rrpeAnaraercr cneAoBareJrlo ocyuecrBrqrb pa3brrcHenue o6aHHreMoMy ero npaBa

xoAaraficrBoBarb o paccMorpeHnr4 yronoBHoro Aena e oco6oNa noptAKe He B

MOMeHT O3HaKOMJI9HUfl eFO 14 3aUIHTHr4Ka C MaTepVAnaMV y|OJIOBHO|O AeJIa, a

cpa3y rrocne Aorrpoca o6nuHreuolo, B cJtyqae, KorAa nocleAHufr noc,re

rrpoBeAeHr4r KoHcylrraqufi c 3auII4THI4KoM Bbrpaxaer corJlacue c npeAbtBJ'teHHbtM

o6nnHesuena. Taxofi troprAoK rr03BoJ]r4T c3KoHoMHTb KaK npoueccy€LIIbHbte

cpeAcrBa, TaK 14 focyAapcrBeHHble rpyAo3arparbl Ha yfonoBHoe Aeno.
Kpolae rofo, o6ocHoeaHHbrM Br4ALrr cfl rrpeAnoxeHl4e AHccepraHTa HaAeJI H Tb

npoKypopa [paBoM npra yrBepxAeHr4r4 o6nuuureJrbHoro 3aKrroqeHnt orpa)I(arb
cBoro [o3r4ur4]o orHocr.rreJrbHo corJraczr (HecornacHr) Ha paccMorpeH14e

yronoBHoro Aena cyAoM B rroprAKe rJraBbr 40 yllK P<D. 3ro rro3Borr4r HcKJIroqHrb

cJtyqan, KofAa rrpu H€t:Hav.eHnpr cy.ue6Horo 3aceAaHr,rt no Aeny cyAbe He H3BecrHa

rro3nrlur rocyAapcrBeHHofo o6wrHeHns v norepneBlrlero no o3HaqeHHoMy

Borrpocy.
He lurueHo ocHoBauui,t [peAno](eHrie aBTopa o Ao[onHIHVI4 crarsn 316

yru( P@ noroxeHl,IeM o6 ocyutecrBneH1414 n cyle6Horra pa:6uparenbcrBe Aonpoca
rroAcyAr{Moro rro [paBr.rnaM, aH€urorzqHbrM coAepxauvMcfl B crarbe 31].7 yfIK
PO. 3ro rro3BoJrr4T BbrrcHr.rrb pr1 3HaquMbrx Enfl Aena o6croqrelbcrB v

ycTpaHlrTb Bo3MoxHbre coMHeHufl cyna oTHocr4TeJrbHo Bo3MoxHocTH np14MeHeHHt

oco6oro [optAKa cyAe6Horo pat6upareJlbcrBa, B ToM tIHcre B cnyqae

caMoofoBopa rroAcyAr4Mofo.
B erofi cBfl3vr BecbMa Jrorr4rrHbrM npe4cra€r npeAnoxeHt{e aBTopa o6

r.rcKrroqetnvr vr3 coAepxaHnfl -v.acrv I crarru 240 ynK PO BbrpaxeHnt: ((3a

HcKrloqeHr4eM cJryqaeB, rrpeAycMorpeHHbrx pa3AenoM X uacrosulero KoAexca>.

Cle4yer Bbrpinr4Tb conr4AapHocrb c BbrBoAoM Ar.rccepraHTa o roM, t{ro npaBHna

HerrocpeAcTBeHHocTr4 14 ycTHocTr4 AonxHbr paccMaTpHBaTbct I(aK onpeAencrctuHe

(no repMr4Honorr4r,r aBTopa - crepNuenrre) [paBl4na opraHl43aunn cy.ae6uoro

pa:6upareJrbcrBa, rlo r4ToraM Koroporo Bo3MoxHo BbIHeceHHe cyAoM 3aKoHHoro,

o6ocHoeaHHoro 14 cnpaBeAnr4Boro cyle6Horo aKTa, qro tBJltercfl Heorterulevofi
vep'rofi SyHxrlzoHr,rpoBaHl4t rlpaBoBoro rocyAapcrBa.

O HayuHofi HoBr,r3He cBr4AerenbcrByror noJIo)I(eHI4t" BbtHocHMbte

AI,IccepraHToM Ha 3aurlrry, B .racrHocru, Han6olee rpKo HoRH3Ha uleit aBTopa

Ar4CCepTaIIHI4 npOtBIqeTCt B cneAylolunx nonoxeHHqx:
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- HerrocpeAcTBeHHocTb paccMaTpvBaeTcfl KaK rIpaBI4nO yfonoBHoro

cyAorrpou3BoAcrBa, corJracHo KoropoMy HeI43MeHHbIfr cocraB cyna nyreM

Jrr,rrrHoro Bocrrpr4rrr,rr (e MaKc14Ma;rbHo Bo3MoxHblx ycnoBuqx orcyrcrBHq

rrpoMe)r{yTor{Hblx 3BeHbeB MeXAy orpaxeHHofr l

3aKpenneHuq (orpaxeHllt) B xoAe cocrt3areJlbHofo
ranQoprtratlt4efi v $opuofr ee

cyAe6Horo pa:6uPareJlbcrBa B

ycrHofi Soprrae r4ccJreAyer npeAcraBJreHHble cropoHaMu o6nuHeHuq v 3alul4Tbl

MOTT4BHpOBaHHOfO peIUeHI4.'I,

AOKa3aTeJrbCTBa C yqacrr,reM rroAcyAr4Mofo, efo 3auII4THI4Ka, focyAapcrBeHHofo

o6nuHurenr, Apyrr4x yqacrHr4KoB yronoBHoro cyAonpolr3BoAcrBa, AJII npvHtrv[
3aKoHHoro, o6ocHonaHHofo vr c[paBeAnl4Bofo LlToroBoro peueHuq no

yronoBHoMy Aeny Ha ocHoBaHr,ru cJroxr4Bruerocs o6texrHnHoro BHyrpeHHero

y6ex4enur;
- MeTOAOJTOfT{qeCKafl CyUIHOCTb HefrOCpeAcrBeHHocTI4 Oo03HaqeHa KaK

r,IHcrpyMeHT rro3HaBareltHofi AerreJlbHocrl4 cyAa, Hcnonb3yevslfr nilfl

SoprvrupoBaHnfl BHyrpeHHero y6ex4eHnr cyAbu, nosnorqrouufi HenpeAB3qro,

JIOII4IIHO, B KOMNJICKCC OIICHI4Tb KAXAOC IPEACTABJICHHOC AOKA3ATCNbCTBO C TOTIKH

3peHr4r orHoclrMocrr4, Aorrycrr4Mocrr4, AocroBepHocrt4 H B cBoefr conorynHocru
vx AocraroqHocrl4 Anq l4ToroBofo BbrBoAa c yLIeroM no:uunfr cropoH,

o6ecnequBar cocrs3areJrbHocrb npor43BoAcrBa. BHyrpeuHee y6eNAeHHe cyAbu -
cyTb oco3HaHHoe, ocHoBaHHoe Ha aH€Lrrr43e Bcex HccJIeAoBaHHblx AoKa3aTeJIbcTB.

cQoprraupoBaBrrreec{ tro pe3ynbraraM oueHKH llo3nuuil cropoH, nocrpoeHHoe Ha

3aKOHaX frCHXOJrOfr4t4, Jrofr,rqecKH BbIBepeHHOe qyBcTBO yBepeHHOCTH B

rrpaBr{JIbHocTI4 rlpllHtrof o pe Ixe H I,It ;

- IlpeAnoxeHo pa3nI,IqaTb IIoHrTu.f, ((LIccJIe.uoBaH14e AOKa3aTeJIbCTB)) V

(O3HAKOMJIEHI'IC C AOKA3ATEJIbCTBAMI4); IIO MbICJ]H ABTOPA HCCJICAOBAHVC

AOKa3aTeJIbCTB [peAnonafaeT r,rx ycTHoe HenocpeAcTBeHHoe BOCnpl'IflTI4e CyAOM 14

yrracrHr4KaMr4 cyAe6Horo pas6wpareJlbcrBa c ueo6xoAnvofr Bo3MoxHocrblo

rpuru.recxoft orIeHKr4, oc[apr4BaHur vr yror{HeHl4q lolyuaevofr raHQopvauun

nyreM 3aAaBaHI,lt BonpocoB cropoHaMl4 AonpauI4BaeMbIM nl4uaM H Apyf Apyfy c

pa3perxeHnfl cyha, TofAa KaK o3HaKOMJIeHI4e C AOKa3aTeJIbCTBaMH npeAno,'IafaeT

JII4IIIr H3rIeHHe I4X COAepXAHVTfl nyTeM ofnaueHl4r noxa:aunfr;
- aKTr,rBHafl rro3truns ay!.a B llpouecce AoKa3brBaHVfl npeAcTaBneHa KaK efo

krHnrp4arvBa B rrpoBepKe Bcex AoKa3areJrbcrB cropoH, 6e: xoropofi senosMolKHbl

BbrrroJrHeHr4e cyAoM QyHxuura rrpaBocyAl4fl t4 BbIHeceHI4e o6ocHoBaHHoro v

e€ peaJII,I3auI4t rtpeArtonaraer npaBo cyaa

zcrpe6onaru AoKyMeHTbr, rrpeAMerbr, BbI3bIBarb u AonpaunBart, cBunereneH.

coBepruarb r4Hbre [eficrsus rro3HaBareJrbHoro xapal(Tepa, npeAycMorpeHHble

rraeofi 37 YIIK PO.
Llutte, He flepeqr4cneHHble BbIUe rIoJIoxeHI4fl, BbIHocHMble Ha :aurHrY'

TaKxe o6la.uaror Hay.IHofi Hosl4sHofi KaxAoe B orAeJIbHocrl4 vt B ceoefi

coBoKyrIHocTI4.
B qenrx nocneAoBareJrbHoro pa3BnTrfl u yevneHrfl Haqara

HenocpeAcrBeHHocrr4 Ar4ccepraHToM rlpeAnoxeH pflA I,I3MeHeHHfi u AonorHeHuil e

4eficrnyrcuee yronoBHo-npoueccyanbHoe 3aKoHoAarenbcrBo'

B cBf,3pr co croJrb eaxHofi vr axryalrHofi tevofi, paccMorpeHHofi B

Ar{cceprarlr4l4, xoreJrocb 6sl oxapaKTepl,I3oBarb [oAXoAbI aBTopa K paccMorpeHl'Ito

san6Olee BaXHbIX BOIIpOCOB, I4CCJIeAOBaHHbIX B AI4CcepTaUlau.



B rrepBofi rnaBe pa6orbl pacKpblTbt lloHsrl4e v cylrlHocrb
HenocpeAcTBeHHocTr4 B yronoBHoM cyAofrpoH3BoAcTBe, HccJrenoBaHbr aKTyzLIIbHble

Borlpocbl opraHlr3arlr4r,r cyAe6Horo cneAcrBr,rr Ha ocHoBaHLIH 3aKoHono,roxeHuil.
Ha'tvnafl. c [aMqrHr,rKoB npaBa v 3aKaHr{r4Bat AefrcrBytotuaM yronoBHo-
npoueccy€LrrbHbrM 3aKoHoM; paccMoTpeHbr 3Haqr4Mbre acneKTbr 3apo)KAeHHt.

pa3BLrrufl vr oco6eusocru peanv3auvlt4 B coBpeMeHHofi cyae6Hofi npaKruKe

rrpaBr,rJra HerrocpeAcTBeHHocTr,r rpn paccMoTpeHwvr yfonoBHofo Aena cynoM

nepnoft r,rHcraHrlr4r4.

C yqeroM cyrqecrByroulero pacuupnTeJrbHoro noHHMaHHq npaBnna o

HerIocpeAcTBeHHoM HccneAoBaHvu AoKa3areJIbcTB, aBTopoM cAenaH BblBoA o roM,
rrro nopofi npoueAypa r4ccJreAoBarufl AoKa3areJlbcrB B cyae6Horr,t

K OfIIAIICHHTO

c ooTBeTcTByro ulr4x MaTepr4 an o B yf on o B H o f o,ilen a.

paa6npareJrbcrBe Ha npar(TnKe yrrporueHHo cBoAHTcr ,'IuIlb

B pa6ore c seo6xoAurtrofi norHorofi apryMeHTnpoBaHa aBropcKat tto3nunt,
cofJracHo rcoropofi cyA r,rMeer rrpaBo, B cnyqae Heo6xoAltMocru, IIo caoeil
HHI4IIHaTI4Be [Onyr{aTb
yfonoBHoMy Aeny.

HOBbIe AOKa3aTeJIbCTBa IIO paCCMarpHBaeMOMy

Ycrsocrr paccMorpeHa AHccepraHToM KaK MeroA o6uteuus cyAa c

yr{acrHuKaMr4 cy.ue6noro pae6upareJrbcrBa v Heo6xoAun,taq npeAnocbrxr{a

HefrocpeAcrBeHHocrn, cAeJIaH BbtBoA o roM, r{To ecrH ycrHocrb - ecrb cnoco6
o6ureHlts cyra c yqacrByrorunMr4 B Aene JrHuaMH, To HenocpeAcrBeHHocrb

Heo6xoAnvrrfi cuoco6 rocnpwflTlnfl cyAoM AoKa3areJrbcrB no Aery. I-,'racHocrb, rlo
MHeHI4to Al4ccepraHTa, TecHo cBr3aHa c HertocpeAcrBeHHocrbro, .lro o6ecneLrHBaer

peanr43arlHro cocTr3aTeJrbHocTr4 B yfonoBHoM cyAofrpoH3BoAcrBe, KoHTponb 3a

co6lrcAeHlreM flpaBr{n HenocpeAcrBeHHocrr4 B yronoBHoM cyAorrpoH3BoAcrBe,

Corlacuo BepHoMy BbrBoAy aBTopa HenocpeAcrBeHHocrb, BbrnoJ'IHqt

BaxHyro ponb B [o3HaBarerrsofi AerreJrbHocrr4 cyna, o6ecnequsaer
cnpaBeAJrr4Bocrb cy.ue6noro pa:6r,rpareJrbcrBa, rrocKoJlbKy peiuru3aunt npaBa Ha

cnpaBeAJrr4Boe cy.ue6noe pa":6rapareJrbcrBo HeBo3MoxHa, ecJIH cyA He BbtcnyuaJl
(yacHru) r.r He orreHr4n no cyuecrBy Bce apryMeHrbr, npeAcraBJleHHbte B xoAe

cyAe6Horo [poqecca efo yqacrHI4KaMH.

fraea BTopar pa6oru nocBflureHa BorrpocaM HerrocpeAcrBeHHoro
r4ccJreAoBannfl cyAoM KoHKperHbrx Jrrrr{Hbrx r.r npeAMerHbIX AoKa3arersctn. Tax.
npoBeAeH anaru3 oco6esnocrefi npoqeccyarrHofr pernaMeHTarrr4v Aonpoca
rroAcyAr4Moro, pacKpbrrbr npo6neMHbre Bonpocbr cJIoxHBIxefrcs cyae6Hofi
npaKTI,IKI4 ofJIaIrIeHI4t paHee AaHHbrx rroKa3aHl4fi nolcyal4Moro, co6rro,tesht ero
rrpaBa Ha clpaBeAnr4Boe cy.ue6Hoe par6npareJrbcrBo npr4 paccMorpeHl4v nena
cyAoM c rrpuMeHeHr,reM cr,rcreM Br4reoKoHQepeHu-cBfl3v, 3arpoHyrbr orAerbHbre
acrreKTbr rrpr,r3HaHur HeAonycrr,rMbrM AoKa3areJrbcrBoM ttoKa3aHHi4 o6evHseMoro
(noacyauuoro), [onyqeHHbIX c HapytueHHeM 3aKoHa.

OceeqeHbr Bo[pocbr HenocpeAcrBeHHoro HccJ'IeAoBaHI,Is cyroM norca:aHnfr

cBI,IAeTent v [oTepneBurefo, orAenbHo Ar4ccepraHT ocraHoBHrcq Ha

npo6reuarl4Ke Aorrpoca cBr,rAerenq B ycroBvrflx, HcKJrroqarourilx ero Bu3yanbHoe

Ha6ruoAenue ApyFHMH yr{acrHVKaMH cy.ue6noro pa:6apareJlbcrBa. a raK)Ke

Aorrpoca cBuAereJrr (norepnenurero) lryreM HcrroJrb3oBaHvIfl cr4creM

B!rAeo KoH Q epe u u- c BA3vr.
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Anroporrl paccMoTpeHbl aKTy€LIIbHbIe aCneKTbI IlpotBneH14tl rlpaBHna

HeIIOCpeACTBOHHOCTI,I flpn uCCneAOBa}{Invr pe3ynbTaToB HcrloJ'Ib3oBaHnfl

c[eIIr4uLIIbHbIX 3HAIg^kI]iI, BeIIIeCTBeHHbIX AOK€BaTeJIbCTB U AOKyMeHTOB.

Cnpane4nr4Bo o6paureHo BHr,rMaHr4e Ha ro o6croqreJlbcrBo, t{To 3KcneprHbtMl4

YIIPE}KACHVIflM]/. C BCAOMCTBCHHOfi |IPHHAANCXHOCTbIO K CTOPOHC O6EI4HCUI,Iq

npoBoAtrct cyAe6Hbre 3Kcrreprr43br, Ha3HaqeHHbre cneAoBare,TeM (.qo:Hasaren e M ).

IIPHTOM, IITO CTOPOHA 3AIIII4TbI HE HAACNCHA TIPABOM CAMOCTO'TCJIbHO HA3HAqATb

3KcrleprHble I4ccJIeAoBatvfl. Aeraercq BbtBoA o roM, t{To npuHul4n

cocrt3arenbHocrl4 6bIJr 6rr peulnv3oBaH 6onee noJIHo, earv 6ur 3aKoHoAarenb

Aer€LrrbHo pernaMeHTr4poBulrr [opqAoK o6pauteHnfl 3aururHuKa K cneunanHcry 3a

[Onyr{eHHeM COOTB€TCTByIOIqefO 3aKn}OqeHHff B npOTI4BOBeC 3aKJ'IroqeHHK)

3Kcrrepra, r{cxoAtuleMy or cropoHbr o6nuueHHt, TaKXe o6pauraerct BHI4MaHI4e Ha

Heo6xoAuMocrb pefJraMeHTauvvr Soprtaur v coAepxaHut 3aKJIFoLteHHt

cnequ€LIII4cTa. Kporvre Tofo, aBTopoM oTMeqeHbI IIpaI(TI4qecKHe cJroxHocTh,

HMeroulue Mecro rrpt,t o6HapyxeHr4u, Quxcaquv u HccneAoBaH:r-H 3neKTpoHHbrx

BerrlecrBeHHbrx AoK€BarenbcrB.
fnana rperbf, pa6orbr nocBrrrleHa Haquuy HerrocpeAcrBeHHocrn s oco6utx

IIpOI43BOACTBaX, B qaCTHOCTr.r paCCMOTpeHbI BOfipOCbI [pogBneHHq

HerrocpeAcrBeHHocrvr rrpvr paccMorpeHnvr Aena s oco6oNa rtopqAKe, cAeJIaH eepHslfi

BbIBOA, qTO IIOAIeXaT HeIIOCpeACTBeHHOMy 14CCneAOBaH14tO AOKa3aTeJIbCTBa,

noATBepxAaloque vrvr o[poBepraroulne o6crosreJlbcrBa, nperycMorpeHHbte
crarrsuu 61 vr 63 Vrolonsoro KoAeKca Poccufrcxofr Oe4epauuv (ranee - VK
PO), orHocrrrlnecr K Qaxruuecxofr cropoHe AerHvrfr, a raK)I(e AoKa3are,,'tbcrBa.

KOTOpbre coAepxaT cBeAeHr4q, xapaKTepr,r3yForur4e rI4r{Hocrb noAcyAHMofo,

nocKonbKy o3HaqeHHbre o6crosreJrbcrBa AoJIXHbI 6slrr yqreHbr cyxoM npt4

Ha3HaqeHW HAKA3aHr4r BI4HOBHOMy.

{HccepraHr orAenbHo pacKpbrBaer oco6eHHocru peanv3artvv Haqa,'ta

HerrocpeAcTBeHHocTr4 rrpH paccMoTpeHr4r4 cyAoM yfonoBHofo Aena, no KoropoMy c

o6nHHqeNrbIM 3aKJltoqeHo aocyle6noe corr'raueHr4e o corpyAHI,ILIecrBe, a raKxe
lpr{ ocBo6oxAeuur4 cyAoM nr4rla or yrononnofr orBercrBeHHocrn c rIpHMeHeHHeM

cy4e6noro rurpaQa.
llpra o6urefi nucoxofi oqeHxe reoperr4qecKoro 14 npaKruqecKoro ypoBHt

pa6orrr, xoreJlocb 6rr BbrcKa3arb HeKoropbre 3aMeqaHHt, Koropbte HocflT

HcKJuorrHTeJrbHo Al4cKyccuousrrfi xaparoep v ocHoBaHbI Ha JIht{HoM MHeHI4H

oQnrlHanbHoro olrroHeHTa, pacxoAt[IHMcq c MHeHueM AnccepraHTa.
Tarc, B lrlecroM tIoJIolKeHHI4, BbIHocI4MoM Ha 3€IUIHTy, concKareJlb

yTBepxAaeT, qTo Aorrpoc cBr4AeTeJr.[ rroA [ceBAoHI4MoM cyiuecrBeHHo

or-paHr,rr{r4BaeT peanr,r3arlr4ro rrpaBr4na HenocpeAcTBeHHocTI4 HccnenoBaHIdfl

AoK€BareJrbcrB Anr cropoHbr 3arur4Tbr. Cropona 3aIrIHTbI He Moxer 6urs yBepeHa

B TOM, IITO pf,AOM C AO[paUI4BaeMbrM He HaXOAqTCt l4Hble 3aHHTepecoBaHHble

JIHUA, KOTOPbIC MOryT NOACKA3bIBATb, KAK CJICAYCT OTBCqATb HA NOCTABJICHHbIC

Borlpocbl, vltvt, rrTo y Aorrpaur4BaeMofo HeT TexHI4qecKHX cpeAcTB cBq3H, nO

KoropbrM oH Moxer [onyqarb peKoMeHAaur4r4 c $opuynr4poBl(aMl4 orBeroB. B

cBfl3w C H3JIOXeHHbTM, nO MHeHHTO AHCCepTaHTa, [OKa3aHHq. no,|lyqeHHble B

pexuMe aHoHI4MHocrI4, He Aonx(Hu 6urs noJIo)KeHbI B ocHony o6euHHTe,'tbHoro



npr4foBopa, v cy[, He MoxeT ocHoBbrBaTb o6Br,rHr4TenbHbrfi frpr4foBop peuarcul4M
o6pa:orvr Ha rloKa3aHr,rrx aHoHHMHofo cBr,rrereJrr.

Taxofi npaeonofi [oAXoA He Moxer 6urr rroAAepxaH B cnny cneAylouero.
Pasnnrne coBpeMeHHoro yronoBHo-rrpoueccytlrlbHoro 3aKoHoAare.,'IbcrBa B

HarrpaBJreHHH cocrr3areJrbHoro npoqecca o6ocrpnno yr(a3aHHyro AHccepraHToM
npo6nelaarnKy, rrocKonbKy c oAnofi cropoHbr, 3aceKper{uBaHHe AaHHbrx o

3aIrIHuIaeMoM nI,IUe Heo6xoAI4Mo B UeJItx o6ecne.{eHgfl ero 6e:onacHocrl4. a c
apyrofi - He BnaAer ran$opuauuefi o cBr4Aereire, cropoHa npouecca (raurnra) He

Moxer B norsofi Mepe oueHnBarb ero iloKa3aHr4r. Buecre c reM rto pflAy
xareropuft yronoBHbrx AeJr (uarue Bcero o rrpecryrrneHurx flpornB 3AopoBbrr

HaceJreHr{r, npeAycMorpeHHbrx cr. 228,228.1 yK PO) norca:aHVfl cBr4Aerenefr rar
sau6olee nnSoprvrarr4BHbre cBeAeHHr o6 o6croqreJrbcrBax, noAnex(auHX
ycTaHoBJIeHI,Irc nO AeJry, UMeTOT [OAr{aC KJrrOqeBOe 3HaqeHr.re A,irr pa3peueHHn
yronoBHofo Aena. llprE orov rrpoueccyalrHrril craryc cBhAererr B vroJ'roBHoM
cyAorlpol43BoAcrBe ocHoBaH Ha o6qsaHHocrr4 nnua Aarb npaBrnBbre noKa3aHurr

Aaxe B cnytrae Halrvuvrfl yrpo3br ero 6esonacHocru.
florepnenurne rto 4en], .refi craryc 6rnrox K crarycy cBnrere,,"rr.

I,IcrIbITbIBas, Ha ce6e nocJreAcrBr4r npt4r{r4HeHvrfl vru Sn:r,rvecxoro H MopanbHoro
BpeAa, MarepnanbHoro yurep6a oT coBeplxeHHoro B oTHoueHHH HHX

rlpecryrlneHnfl., rroAcrryAHo MoryT 6rrrr [oABeprHyrbr onacHocrr,r
npoTl4Bo[IpaBHofo [ocqfaTenbcTBa co cTopoHbr 3noyMb[uneHHHKoB v ApyrHX
(3aHHTepecaHToB)). IrlsroxeHHoe [oAqac BbrHyx,qaer lroleff BceBo3MoxHbrMr4

cnoco6auu us6erarb yr{acrl4t B Aene.
Buecre c reM rocy.qapcrBo, Hararafl Ha cnuAerelefi v norepneBuux

o6qganHocrr .{aBarb npaBAr4Bbre roKa3aHnr noA crpaxoM yro,ronHofi
orBercrBeHHocrn, o6qsaHo HcrroJrHr4Tb vr cBoro KoppecnoHAnpyrouyro
o6sgaHHocrr tro o6ecreqeunro vx 6esonacHocrr4 B cryqae yrpo3br xH3HH v
3AopoBblo B cBq3I4 c yqacrr4eM B yronoBHoM cyAonpor43BoAcrBe. OlHoil r43 TaKr4x

focyAapcTBeHHbIX Mep rBnreTcq nonpoc B ycnoBHrx, HcKJrroqarouHx BH3yaJrbHoe

ua6lroAeHl,Ie cBl4Aererq Apyrr4M r.r yq acrH H KaM 14 cyAe6 n oro pa:6 r.rpareJ'r bcrBa.

lonpoc cBr4Aerenq B coorBercrBr,rn c qacrbro 5 craruH 278 ynK PO He

IIpeAycMaTpHBaeT !.nfl cyAa r,r3MeHeHHr ycraHoBJreHHofo noprrAKa Aonpoca. qro
cnyxI,IT rapaHruefi ToMy, rrro rtoK€t:aHnq 6yayr nonyqeHbr 6e:l Hapyuerruq
ycraHoBneusoft [poqeAypbl vr BrrocneAcrBm HaA,rrexaue oueHeHbr. Bonperc.r
yrBepxAeHI,ItM Al4ccepraHTa o Haruv.vu y cropoHbr 3arur4Tbr coMHeHHil s rot'4. .tro
ptAoM c AoIIpaIxI4BaeMbIM He HaXOATTCS 3AnHTepeCOBaHHbre _irHua, AarctuHe
peKoMeHAa\vu c sopvrynr4poBr(aMr4 oTBeToB r4JrH TexHr4r{ecKr,rx cpeAcrBa cBr3h c

TaKHMI4 JII4IIaMI4, CBI4AeTenb laer nOKa3aHr4r nOA HefrOCpeACTBeHHbrM

na6nrcAeHneM 14 KoHTponeM cyAa, rtpr4 3ToM B rrencx o6ecueqeuns 6e:onacHocrr4
AonpaullBaeMoe nI4IIo Mo)KeT HaXoAr,rTbCr B ApyfOM rrOMe[leHHH Cyna, HO frpr,r

ycnoBr,ru ero rroJrHoro Br.r3yanbHoro Ha6ruoAeHuq cyAoM, TorAa KaK ApyrHMH
yqacTHI,IKaMI4 tIpOqeCCa el.o [oKa3aHr4q 3acnyur.rBarorcr nocpencTBoM
cneqnzursnofi cBr3H, ncrclroqarourefi
I4ueercs ycrorBrxarcr rrpar(Tr4r(a

ulenrraSraKaql4ro,'r14r{Hocrr4 no ronocy.
rrpHMeHeHr,rr Br4AeoKoH0epeHucssra B

coqeraHr4r4 co 3Byr(oBbrM rrpoqeccopoM e00ercroa, rrpu 3roM pacnonoxeHne
MoHI4Topa I4cKrloqaer Bo3MoxHocrb ero o6ospeHr4r yqacrHnKaM14 npouecca v
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HaxoAsrrlvtMLrcfl, B 3€LJre cyAa JrHuaMH, oAHaKo o6ecne'{HBaer cy.I}' nocrosHHoe

BI,I3y€LIIbHoe ua6lroAeHI4e 3a AonpaunBaeMbIM.
B ogHa.reHHoM noprAKe Moxer 6rns AonpoueH H qeJIoBeK, Koropuril paHee

B XOAe rrpeABapr4TeJrbHofo paccneAoBaP.l/Ifl. He AOIIpa[II4BaJICfl, B CBfl3H C qeM

Aonpoc [poLr3BoAVTcfl no peueHr4ro cyna llocne yAoBnerBopeHI4t

coorBercrByroqefo xoAaraficrna, 3arBJreHHoro cropoHaMl4, lH6o no HHI{uHarHBe

cyAanpr4 H€L[uqur4 pezuruofi yrpo3br 6esonacHocrl4 JIHua, TaKaA npoueAypa raKxe

Bbrcrynaer B KaqecrBe rapaHTr4r4 or Bo3MoxHbIX napyrueHufi 3aKoHa u(uttu)
3Jroynorpe6neuHfi.

flolaraeu, qro rrpr4MeHeHr4e Mep, [peAycMorpeHHblx qacrbto 6 qatsu 278
ynK P(D, upegcra€r MeponprlqrlreM, 6erycronHo, orpaBAaHHbIM. Orpauur{eHne

rrplrMeHeHlrr ycraHoBJreHHbrx nyHKToM ((e)) qacrl4 3 crarru 14 MexayHapoAHoro

rIaKTa o rpaxAaHcKHX vt rroJrr4THqecKHX rlpaBax IIpaB B AaHHOM Cnyqae

neo6xo,unMo B rreux o6ecneqeHzq 6esouacHocrl4 3alrlnuraeMbtx JI14 Ir.

VIcxo^t vr3 cJroxlrBrxeftcs, 3a rtoqrl4 ABa AecflTl4nerl4t rloJloxl4Te-rrlHofr

cyAe6Hofi rrpaKTHKr4 r,r BBtrAy orcyrcrBr4r KaKofo-lu6o 3Har{HMoro Kornr{ecrBa

BbrrBJreHHbrx cyAaM:a arrerrflur,roHHofi, KaccaunosHofi ra ual:opuofr uuctaauuit
Hapyurenufi 3aKoHa v cyAe6Hbrx ouru6ox, AonyueHHbtx cyAaMH nepeofr

HHCTaHUr4r4 B CBfl3Vr C npOBeAeHr4eM frpoueAypbl Aofipoca TaK Ha3blBaeMofo

((aHoHr4MHofo)) cBr4AereJlt, c yr{eroM Harv.unfl AeficrseFIHoro KoMnJleKca

npoqeccyturbHblx rapanrufr vr r4crroJrb3oBarlafl coBpeMeHHblx rexHuqecKHX

cpeAcrB, Br4ilLrrcfl,6esocHosareJlbHbrM H nocileuHbtM BbIBoA AuccepraHTa o roM'
qTo ((IIOKa3aHI4t, nonyqeHHble B pexuMe aHOHI4MHOCTI4)), He AOJ'I)KHbI 6StrU

rroJro)KeHbl B ocHoBy o6nnHureJlbHoro tlpuroBopa.
B ceAruoM rloJroxervrvr, BbrHocr,rMoM Ha 3SuIHTlr col4cKarenb yl(a3blBaer,

qro corJlacHo crarbe 282 yfIK PO BbI3oB Ha Aonpoc 3l(cnepra He Hoct{r

o6ssarerbHoro xaparflepa, B 3ToM cryqae n cyle6HoM 3aceAaHHH orJlauaercq ero

3aKJrK)qeHne. Ho orJrarueHr4e AoKyMeHra He paBHo3HaqHo Aonpocy 3Kcnepra. flo
MHeHI4IO Ar4CCepTaHTa, 3TO CyUeCTBeHHO OfpaHnqI4BaeT Bo3MOXHOCTb CTOpOHbI

3aIrII4Tbr r{ccneAoBarb noJlHory, HayqHy}o o6ocHogaHHocrb u AocroBepHocrb

3aKIrOqeHHr Vr HapyuaeT rrpHHuHn paBHonpaBl4t cTopoH, B cBs3l4 c qeM

rrpeAnoxeHo r43MeHr4Tb peAaKur4lo yrroMtHyrofi crarbl4, 3aMeHHB B ed qacru I

BbrpaxeHne (cy.u B[paBe)) Ha (cyA AoiIXeH)).
llolaraeu, qro AaHHoe [peAnoxeHr4e HocHT HeoAHo3Ha'{FIutfr v BecbNta

cnopnrrft xapaKTep. B cooreercrBr4r4 c 4eficrnyrcuefi peAaKurefi qacru I crarsn

282yfII< P<D cya BnpaBe BbI3BaTb Anq Aonpoca 3KcIIePTfl, AagLUef()']aK,TroL|eHHe B

XOAe IIpeABapHTeJIbHoro pa0CneAoBaHvrfl, .[nq pa3btcHeHl4t vtJlt4 AorloJrHeHHs

.rlaHHoro I,rM 3aKJrroqeHl4r rro co6creeHHofi vrluuvarvrBe hrvt no xoAaraficrny

cropoH. KoHcrnryur4oHHbre rpe6onaHnr cnpaBeAnt4Boro npaBocyAnt 14

eQ$exrranHoro BoccraHoBJreHnr B rrpaBax [pI4MeHHTeJIbHo K peueHntM cyna

npeAnonararcT o6ssarrHocrb rrocJreAHero paccMorperb xoAarafrcrno cropoHbl H

o6ocHonarr KoHKperHbrMH ycraHoBneHHbIMI4 o6croqreJlbcrBaMH rlpl4HHMaeMoe

r,IM perxeHlre, B ToM rrr4cJre perueHr4e o6 orK€Be B yAoBnerBopeHHH Ha3BaHHoro

xoAaraficrsa.
KoncrrEryuuoHnrrfi Cya PoccHficxofi Oeaepaqw B Onpeaeneauu ot 25

fl'glBapfl 2005 roAa J\b 42-O w ps.Ae rrocrreAyroulnx OnpeAeleunfi c{opuynHpoBan
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rrpaBoBylo rro3r4rlr{rc, corJracHo Koropofi 3aKpe[neHHbte KoHcruryuHefr

PoccrEficxoft <Deaepawrvr npaBo KaxAoro o6pautarrct B rocyAapcrBeHHble opraHbl

(crarrx 33) v 3arrlr4ularb cBoH rrpaBa v cso6oArt BceMH cnoco6alta, He

3anpeqeHHbrMr4 3aKoHoM (crarrr 45, vacrr 2), npe4noJlararor He ror,tbKo npaBo

[oAaTb B rocyAapcTBeHHbrfi oprau I4nI4 AonxHocTHoMy nl4Uy cooTBeTcrBytouee

xoAaraficrBo, Ho Lr npaBo [onyrrr4Tb Ha cBoe o6pauteHue aAeKBarnstfr orBer: B

cnyqae orKa3a B yAoBnerBopeHr4r4 xonaraficrsa raKoe pelueHHe, B cHny

Tpe6oBaHui4rractu 4 cr:artu 7 ylIK P@, Aorxuo 6urrs 3aKoHHbtM, o6octtosaHHblM

I{ MOTI{BHpOBaHHbIM, qTO He rrpeAfroJrafaeT ero fIpol43BoJIbHocTH, HHOe flBHJIOCb

6rr HapyrueHr4eM He roJrbKo rrpoueccyaJrbHblx npaB yrIacrHI4KoB yronoBHoro

cyAorrpor43BoAcrBa, Ho Lr Ha3BaHHbrx KoHcrI,ITyIrI4oHHbIX npaB. [aanan npaBoBat

rro3r4rllrr s norHofi Mepe pac[pocrpaHrercs Ha o6ssaHHocrb cyra paccMorperb no

cyulecrBy xoAarafrcrBo o Bbr3oBe Anr Aonpoca B cyA 3I{cnepra, AaBIIero
3aKIIOqeH Ve Ha CT aAI/|Vr npeABapI4TeJI bH O f O paocn eAo BaHvfl .

llpr o3Har{eHHbrx o6crosreJrbcrBax Qaxrltvecxoe Bo3JIoxeHHe

[peAnoxeHr4eM Ar4ccepraHTa Ha cyA o6ssaFlHocrr4 Bbt3blBarb nnn Aonpoca
gKcnepTa, AaBrIIefo 3aKJrlorIeHHe B xoAe [peABapI4TeJIbHOfO paCCneAOBAHIlfl, D,Itfl

pa3b{cHeH]/rfl, LrIrH AOrronHeHHr 3aKJrror{eHHf,, vrheT Bpa3pe3 c Bbllxelpuee,ueHHofi
npanonofi uosrqnefi KoHcrrEryuuoHHoro Cyrc Poccprficxofr @egepaurau v He

orBeqaer 3aKpe[neuHofi B 3aKoHe SyHxur,roualuHofi
AeqrenbHocrll cropoH vr AI4cKpeuI4oHHbIX norHoMo'{ui

HanpaBneHHocTI4

cyAa B cyae6Hov

,IIOK€l3bIBAHH14.

Ha crp. 158-159 Ar4ccepraunn aBTop yKa3brBaer Ha ro, L{ro 3aKoH He

orrpeAenrer coAepxaH:ae u Soprtry 3aKJrroqeHI4t creuuarr4cra, paccMarpnBat 3To B

KaqecrBe 3axoHoAareJrbHofo npo6era, B cBr3r4 c qeM roBopHT o Heo6xoAHMocrH

BHeceHr{r AorroJrHeHnfi n yroroBHo-npoueccyaJrbttutfi :axoH Ant yperynt4poBaHHq

Bonpoca o Qoprr,re v coAepxaHr4n 3aK,TroLreHI4t cneul4aJlucra, B ueJ'tcx ero

HaAnexaqefi seuocpeAcrBeHuofi ouesKu cropoHaMa 14 cyAoM. Ctelan BbtBoA o

TOM, qTO OIIOHI4BaTb 3aKJIIOT{€HH9 CI9TJII4AJIIdCTA CneAyeT IIo npaBI4,'IaM'

AH€LIO| HTIHbIM TIPABI4JI AM OUEH KH 3AKJITOq C H I4' 3KC NCPTA,

Taxuu o6pa:ov, cotrcKareJreM rrpe.Urolr(eHbl I( rlpar(Tl4qecKoMy BHeApeHHrc

[paBr.rna oQopunenua 3aKrroqeHuq c[euuaJll4cra, noAp€ByMeBarotune

rrpeeMcrBeHHocrb rro orHorxeHr4lo K rpe6onaHuru, npeAycMorpeHHbtM DJtr

3aKrlor{eHllf, 3l(c[epra. Bvecre c reM, KaK HaM flpeAcraBJlf,erct, raxofr noAXoA He

B nolHoft Mepe yr{I4rblBaer cneqH0uxy, rpl4cytqy}o 3roMy cpeAcrBy

AoK€BbrBaHr,rr, B rrepBylo oqepeAb oco6eunocru ero noAroroBKu BHe paMol(

TpaAuur4oHHbrx yfonoBHo-[poueccyanbHbrx rrpaBoorHotueHufi, B ToM r{HcJ']e no

uHtrwrarvne o6sranreMoro (noacyar,rvoro), 3auIHTHI4Ka, norepileBulero H rpyrHX
He HaAeldsHrtx BJIacrHbIMr4 noJrHoMo.lvflMvt yLIacrHI4KoB yronoBHoro

cyAonpoH3BoAcrBa.
B grofi cBfl3vr o6pauaerr,r BHHMaHr4e Ha ro, t{To yroroBHo-npoueccyaluHstil

3aKoH crleqplaJlbHo He npeAbtBnser rpe6onaHnfi K otpopv,'reHr'rrc vtrv

o6qsarerbHoMy coAep)r(aHr4lo 3aKJuoqeHnt cneunanHcra B orJTI4qHe or
3aKJtoqeHnr or(cnepra, npr,rMeHuTeJrbHo K KoropoMy raKHe rpe6oaaHur

cyqecTByroT, B cr4ny qefo Bbr3brBaroT oupegereHHble coMHeHHt yrBep)KAeHHfl

cor,rcKareJrs o Herofi [peeMcrBeHHocrl4 (aHanorur,r) rpe6or,anuir K 3aKJ'ttoqeHh]o
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clerlr4anr4cTa rro oTHorueHl4to K Tpe6oBaHI4tM, IIpeAycMoTpeHHblM D,nfl

3aKJrloqeHrlt 3Kcrlepra.
EAuHcrseHHoe, qro corJracHo coAepxaHl,Irc qacrl4 3 crarrH 80 ynK PO

AoJIII(Ho HiuluqecrBoBarb B 3aKruoq eHukl c[euuaJlncra - 3To cy]I(AeHHr(-r're) no

BorrpocaM, rrocraBJreHHbrM rrepeA crreur4aJrr4croM. CyN4eHr,re - ecrb cyrb MHeHI4e.

floerouy Bvrtrvrrcr. H3Ju4rrrHr4M Sopvann3MoM ycraHoBneHue o[peAeneHHblx

AonoJrHlrreJrbHbrx rpe6oBaHV fi orHocHTeJrbHo Heco6nroAeHHt crteuHaJIHcroM

xaxofi-ro cnequalrHofi Qopuu 3aKJuoqeHr4t. {yuaercr, rlro 3aKr'troqeHI4e

cfleuu€utrcra B[oJrHe Moxer 6urrr BbrrroJrHeHo e ceo6oaHofr Soprtae. npn lroM
uAealrsofi upe4cradr paccMarpr4BaeMa.fl AI4ccepraHToM cvryauvs, Korra

crreug€rJrr4cr so:rN,r€T 3a ocHoBy rrpu noAroroBKe cBoero 3aKJItoqeHHq crpyt(ryp)'.
3aKpenneHHylo B crarbe 204 ynK PO u rroA3aKoHHbIx BeAoMcrBeHHbtx aKrax.

Heylaenue c[erll4anvrera rrpaBr4nbHo o$oplanTb 3aKJI[oqeHI4e Aa,,'teKo He Bcerrla

MO)I(CT CBI'I.IICTEJIbCTBOBATb O EfO HCKOMNETCHTHOCTI4.

BtrcxasaHHbre 3aMesatvrfl Hocqr AncKyccuoHHltfr xapaKTep H He BJIHfltor Ha

o6rqyro BbrcoKylo oIIeHKy pa6omr.
Cnelyer orMerl4Tb, r{To AocroBepHocrb pe3ynbraroB HccneAoBaHVfl

6eccnopHa, o6ycnonneHa acloJrb3oBaHr4eM Hayuuoft MeroAoJIorI4t4 kt HayqHblx

MeroAoB r4ccneAoBanurfl, tr3yqeHr,ret..r. 364 ucroqHI,IKoB no reMe HccnenoBaHnfl, v3

Koropbrx 98 Hayr{Hbrx pa6or AopeBoJtorrr4oHHblx, coBercKl4x vr poccuficxr,rx

yqeHbIX, aHaJII43oM 86 Hoprr,rarI4BHbIX aKToB fro reMe I4ccJleAoBaHvlfl, B ToM qncr'le

tapy6exHbrx, H 3Mlr{plrqecKoro Marepn€Lna: 6olee 600 cyae6nux aKroB cyAoB

arIeJIJItUHouHoft, Kaccaquonsofi vr ua4:opuofr uHcrasunfi v 49 perueHuil

KoucrurylluoHHoro Cyrc Poccufrcrofi @eaepa:uvv u EC|I9.
TeoperuvecKuur 3Haqr4Mocrb pe3ynbraroB HccneAoBatufl 3aKrrroLlaerct B

ToM, r{To BbIBoAbr vr rrpeAnoxeHts .qasuofi pa6orrr rto3BoJ'Itr paculnpnTb v

yuy6rarl reoperuqecKne 3Hatufl o rrpaBr4ne HenocpeAcrBeHHocru B cyAe nepnoil

I4HSraHIII,IH, Bo3MoxHo r4x npHMeHeHHe B npenoAaBarelncxofr AetrenbHocru,
gcrroJrb3oBaHl,re Ant noAroroBKr4 y.re6uutx H MeroAI4qecKI4x nporpaMM, yve6Hulx

noco6prfi w yue6wuKoB no Kypcy <VroflosHo-npoqeccyanbHoe npaBo)).

llpaxrnvecKaq 3HaqrlMocrb pe3ynbraroB I4ccJIeAoBaHHt 3aKJ'lloqaerct B ToM.

r{To cQoprvrynr4poBaHHbre B pa6ore peKoMeHAarJrvr no coBeplreHcrBoBaHHlo

oTAeJIbHbrx HopM yfonoBHo-[poueccyaJ]bHofo IIpaBa 14 pe3ynbrarll aHaJrv3a v

o6o6rqeH:afl ayAelHofi npaxu{Kr4 Moryr 6rtrr I4crIoJIb3oBaHbI B 3aKoHoreopvecxofr

14 npaBorrpl,IMeHl4Telrsoi AeqrerbHocrl4.
Aupo6auuq pe3yrbraroB r4ccJreAoBalnfl. Pa6ora o6cyxaena Ha xa$eape

yronoBHoro rrpoqecca, Kpr4Mr,rHailvcrvrKvr v cyae6nofi 3Kcnepru3bt }Oxuo-
Ypalrcxoro rocyAapcrBeHHoro yHuBepcl4rera, c$opvrynupoBaHHbte B pa6ore

v1ev nonyrrr4nr4 arrpo6auvro B 17 crarbtx, ony6nzxoBaHHbtx B HayqHblx

xypHaJrax, B ToM t{HcJre 4 cr:artu B xypHanax [epeqHg Bstcruefi arrecraunoHsofr

KoMrlccHH MnnucrepcrBa HayKH 14 BbleIUero o6pa:oeaHv r Poccr'rficroir

@e4epaquz, rrloHorpaQzu <llpulaeueH14e rIpaBl4na HenocpeAcrBeHHocr14 npH

paccMorpelwu yronoBHbrx Aen cyAoM nepnofi I4HcraHuHH)). M.: 2020.

<IOprnruH$oprtr>. 12,5 n t.



OcHosHrre noJloxeHHt .quccepraunH
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6rrrn npeAMeroM HayqHoro
o6cyx.4euur Ha .qByx Hayr{Ho-nparouqecKr4x H uecrn MexryHapo.lHblx HayqHo-
npaKTr.rr{ecKHX ronQepeuql,trx.

Crpyrrypa anccepraur4u onpeaeJrrercr ue;rbrc u 3a.qaqaMn Hcc"'rejloBaHrq.

.{uccepraqnr cocrouT A3 BBeAeHHr, Tpex r,.raB, o6t eauHqrculxx ,lleBflrb
naparpa$oa, 3aKrlor{eHr4r, 6u6,rrzorpa$uqecKoro crrHcKa u npH.loxeHuii.
CoAepxaHrae anropeSepara coorBercrByer conepxaHr,rKl r:lHcceprauHr.J A

cnellltaurbHocru I 2.00.09. - <YforosHbrfi npouecc>.
Ha ocHoge Bbrrxer43r'roxeHHofo MoxHo npuittu K BbrBoay, rlro rxccepraur4rl

Eypnocoaoft lorran ,rlrsosnu <TeoperuqecKHe ocHoBbr H rrpaKrr,rKa npr4MeHeHHe
npaBuJra HenocpeAcTBeHHocTr4 tlpn paccMoTpeHur,t yfoJ]oBHbrx .ueJr a cyae nepnoi
I{HcraHIII,tI4>, npeAcraBJreHHar Ha concKaHr,re yveHofi creneHH KaHnH.qara

Iopl,rAl,rqecKr.rx HayK no cnerlr4aJrbHocrn 12.00.09 - <Yrolonnrri npoqecc>,
tBrqerct HafrHo-KBzlJu,t$lrxaurlonuofi pa6orofi, n xoropofi co.qepxurcr peuleHHe
uayvnofi 3aI'a.q.u, lrvercqeit 3HaqeHHe Int pa3BHTut HayKH yroJ.roBHo-
npoueccy€rJrbHoro npaBa, coorBercrByer r(pHTepHrM a6saua 2 nyHxra I
flocraHosrennr flpaanrelrcrea P(D or 24 cears6pn 2013 Fona N1r 84? (pe,r. or
11.09.2021 roAa) (O noprrKe npucyx.qeHnr yqeHbrx creneHefi> (avecre c

oloxeultev <O npncyx1eHr{x yqeHbrx creneueft), Anrop pa6orsl Eypuocoaa
lOruq JlrsoaHa 3acrrryxr4Baer npucyxAenar efi yreHofi creneHH KaH,qHjlara
topuAur{ecKr.rx HayK no cneunaJrbHocru 12.00.09 - <Yro,rosHbrfr npouecc>.

Odu uH a,'r rFtrr fi ounoH e ur
KaHAr4IaT rOpHIHqeCKr4X HayK, IOUeHT,
cy,urr LIJecroro KaccaunoHHoI-o cyna
o6u1e fi ropuc.qra xqlll
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