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OT3bIB

ua anropeQepar Arrccepraqnu llropn lOprennua Myparurcuna <<Pearugarluq

nprrHlluna npe3yMrlqIlH HeBllHoBHocrtl B ocoOou [opqAKe npuHqrltq

cyAe6uoro pelxeHur rIpn corJtacutl o6euxse]uoro c rrpeAbflB.,reuHbIM

o6nuneuuem>> Ha coucKauue yvenoil crenenu KaHAIrAara rcpnguqecKfix HayK

Iro cnerluaJrbnocrn 12.00.09 - yro.nonnslfi upouecc

KaxAoe focyAapcrBo, onpeAentt [paBoBylo IoJII'ITLIKy, crpeMlirct B xoAe

npanornopuecrofi AetreJlbHocrl4 pelulrrb sa4asv 3au{urt'] o6uecrsa LI

rocyAapcTBa oT yroiIoBHbIX npaBonapyruenufr, neornpall{Mocrl,I oTBeTcTBeHHocTII

rnrl, r{x coBeprxlrBllrlrx, 6ecnpucrpac'rnocru paccJleAoBaHl'tt }TotoBHbIx

npaBoHapynenufi, cnpanegJll'IBoro cyAe6noro pas6upare.nrcrBa Ii [paBI'IJIbHoro

npnMeneurir yroJloBuoro 3aKoHa. Hapagy c 9TI{MI{ 3aAaqaMI'I yroJloBHoro

npoqecca na oco6ou Mecre crol4r 3aull{ra npaB I{ cso6oA qeJIoBeKa' olpa>K,4euue

ero or neo6ocnonannoro olpaHI'IqeHI{{ flpl{HaAJlexaqlx eMy npaB Ia cgo6oA,

He3aKoHnoro o6nunenux u ocyxAeullt.

Heo6xoAurraocrb perueHllt yKa3aHHbIx sagau rpe6yer HaxoxAeHl4x nyrei

eQrperrunnoro cor{eraHlIt I4HrepecoB focyAapcrBa I'I ruqHocrlt rlyreM

ycTaHoBJIeHr{t nop{AKa IIpaBonpI'IMeHeHI.lt.

Zruenuo e cQepe flpaBonpnMeHeulrt peanl43yerct npaBoBas [oJIIrruKa

rocyAapcTBa, npotBJUIIOTCt ee KOHIIenTyaJIbHbIe IIOJIOXeHU', pacKpbIBaIoTct

CnOCO6HOCTI4 II BO3MoXHOCTI{ OpraHOB npaBoflpllMeHIarelrnOfi clIcTeMbI B



Crpeu.nenlre coKparr{Tl BpeMeHHoe rrpocrpaHcrBo or MoMeHTa coBeprueHvq

npecry[JreHr4s Ao BbrHeceHrrr cy4e6uoro aKTa, ycKopr,rrb npoqecc AocyAe6Horo

rrpor{3BoAcrBa u cy4e6uoro pa"o6uparelrcrBa, [oBJrr,rrr6 Ha yMeHbrxeHr,re 3arpar,

3arpyxeHHocTl,I opraHoB yroJroBHoro npecJreAoBaHr4{ t4 cyAoB cTaBrrT nepe.q

3aKouoAareJrrMr4 rleJrb - Hairrn flyrrz KoMnpoMrrcca MexAy ynpouleHr,reM r.r

ycropeHr{eM yroJroBuoro cyAorrporr3BoAcraa u co6rroAeHneM [paB 14 cao6o4 lrzq,

AOCTT4XeHT4II BbTCOKOTO ypOBHt

c,re4osarelefi , a,uBoKaroB.

coBepIIII4BIUI{X npeCTyIIJreHrrr.

Kax npeAcraBJrtercr, B

upoQeccrzonalzsua: cy4efi, npoKypopoB,

ocHoBe perIeH3r,rpy€Moro

IIOJIOXCHbI I4MEHHO

14CCre.UOBaHr4r.

sHnorueuuoro Z. IO. Myparuxr.rnrrv, IIpo6reMHbre

rrporr.rBopequr, Bo3ultKrrrue n cQepe npaaomsopuecmaa u npalonpuweHeHun

rrprrMeHr.rreJrbHo K cra.qurr cy,ue6Horo pa:6raparenrcrna.

Onupaacr Ha Koucrr.rryrlrroHHbre noJroxeHr4s PO, asrop o6ocHoBauHo

KoHcrarrzpyer (c. 3), vro <o6sr.rHreMrrft npe3roMr.rpyercr HeBlrHoBHLrM Ao rex nop,

noKa ero BI,IHoBHocTb B coBeprrreHr.rr4 [pecTy[JreHna ue 6yAer AoKa3aHa, qTo

noATBepxAaeT TecHyro cBr3b flpr,rHrlr{na npe3yMnrlr4r,r HeBr.rHoBHocTrr c yfoJroBHo-

npoqeccyaJrLHbrM AoKa3brBaHr,reM).

B ro xe BpeMr fipeAycMorpeuHbre yronoBHo-flpoqeccy€rnbHbrM 3aKoHoM

aJrlTepHarr.rBHrre cnoco6rr pa3perueHrrg AeJIa, KaK c[paBeAnr,rBo yra3ErBaer aBTop

(c. 9), nopox,qaror fiporrrBopeqr4rr MexAy gTr,rM rroJroxeHr.reM !r AonycrrrMocrbro

npn oco6ov noprAKe cyAe6uoro pa36r.rparerbcrBa yroJroBHbrx AeJr, Aerarb BbrBoA

o Br.rHoBHocrr.r [oAcyArrMoro Jrrlrrrl Ha ocHoBaHr4rr ero cofJracr4r c o6suHeHuel4 r-r

AOKa3aTeJrbCTBaMrr, CpeAr.r KOTOpbTX MOryT OKa3aTbCr r4 HeAOIIyCTrlMbre.

llpornnopevax no Bo[pocaM co6rroAeH[s B xoAe raKofo [por43BoAcrBa

rrplrHrlr{fla [pe3yMflqurr HeBr{HoBHocTLI, orpaxAarorqero oT He3aKoHHoro

o6BLIHeHru r.r ocyxAeHLnr lrr4r!a, u o6gsauuocrrlo cyAa flocraHoBlrrb saxounuft,

o6ocHosanHrrfi, cnparegrzBbrft fipuroBop Ha ocHoBe r,rccJreAoBauuLrx n cy4e6uov

3ACeAAHr4rl AOKa3aTeJrbCTB, TpeoyroT pa3perlreHlIrl, Ha qTO aKIIeHTrZpyeT BHr.rMaHr4e

aBrop.



3lo6o4uenuocrl Hacrosrqero I,ICCJreAOBaHr4rr Orlr4paeTCg Ha

HecoBeprrreHcTBo He ToJIbKo fipoqeccy,urbHoro 3aKoHoAaTeJrbcTBa, Ho I{ Ha

HecoBepIIIeHcrBo Marepl{anbHoro 3aKoHa, xoroplrfi, no MHeH}.rro aBTopa, AonxeH

rrpeAycMarpnBarb AJrl. o6gvHter4oro, coruIacl{Blllerocr Ha rrpoBeAeH[e

coKpaIIIeHHOrO [OpgAKa [pOI,I3BOACTBa IIO Aery, BbrroAHbre [OJrO)r(eHLrt,

cBr3aHHEre c ycraHoBJreHrreM BepxHrrx [peAeJroB HaKa3auuir, Koropbre uoryt 6rrrr

eMy Ha3HaqeHbr.

Orcyrcreze [oJrHoro Ha] {Ho-[paKTr.rqecKoro r.rccJreAoBarrar [po6reM,

Kacaroullxcr ycKopeHHoro, coKparrleHHoro [oprAKa [por{3BoAcTBa IIo yroJroBHbrM

AeJraM, 6esycrorno, cBl4AerenLcrByror o Heo6xoAr{Mocrrr KoMrIJIeKcHofo

Haf{Horo uccJreAoBaHrr.r npaBoBbrx MexaHr{3MoB ocyurecrBJreur.rx $ynrqlrfi cyAa,

HalpaBJreHHLrx Ha nocraHoBJreHr4e 3aKoHHoro u o6ocHoBaHuoro cy4e6noro

lpvroBopa 6es ucclegonaHr,rr AoKa3aTeJrbcTB B cyAe6HoM 3aceAaHAH.

B grofi cBA3Lt 3aMeqaur,rt aBTopa o Heo6xoArrMocrt4 rroBrrrueHr,rt

elf(fexrunuocrrr cyqecrByrorqrx npaBoBrrx nHcrrrryroB, pa3pa6orKlr HoBbrx

npaBoBbrx cpeAcrB r,r cllocoooB r4x ooecneqeHr,rfi Ha cTap.wr cyAeoHoro

pa:6nparemcrBa I,I nocranoBJreHnf, flp[roBopoB orrpaBAaHbr, ri olpeAeJurror

3aKOHOMepHbII{ Ha} {HbIlI I4 [paKTIrrqeCKI4I4 I'IHTepeC.

,.{annrre o6crof,TenbcrBa fioJruocrbro cBr.rAereJrbcrByror o6 aKmyarbHocmu

meM d Hac mouwezo uc cfi ed o 6a H ua.

He srr:rrsaer coMHeHut vr HayqHafl Hoau3Ha pq6ombt, T.K. 9To o.{Ho Ir3

rlepBbrx KoMnJreKcHbIx uccleAoganuft noAo6Horo ypoBHr, IlocBrrleHHoe

[po6neMaM Teoplur v [paKTrrK[ ocyulecrBJreHr,rr flpaBocyAr.rr B paMKax

yceqeHHofo npolt3Bo.qcTBa B cBeTe Holbtx KoHIIenTyuuIbHbx I,I3MeHeHI,lfi,

BHeceHHbx B 3aKonoAareJrbcrBo PoccuftcKofi @eAepaqurl.

Cy4x no asropeipepary Arzccepraqriu, I4. IO. Myparuxzuy yAaJrocb He

TOJIbKO [OKa3aTb ATI CKyCCTTOHHOCTb BOIIpOCOB, HO I4 C$Optr.ty,rUpOeaTb OTBeTbr Ha

HI{X, AOCTr.rqb [OCTaBJTeHHbIX nepeA pa6OrOfi IIeJreft flyreM perlreHr4rr qacrHbrx

3AIlaII, A [ClOJrb3OBaHHbIe [pI4 IOATOTOBKe AITCCepTaIIUU CpeACTBa [O3HaHI4t He

Aaror ocHoBa]f.ilfi An. covnenuft B AocroBepHocrrr [oJrr{eHHErx BbrBoAoB,



r,rMeroqux, rlo HarrreMy MHeHr,rro, BhrcoKyro meopemuqecKyo u npaKmuvecKyto

sHavuatocmb. Kar npe4craBrsercr, B pe3yJrbrare floryrrrrJrocb 4o6poruoe u

o6crosrenrnoe rraonorpa$uqecKoe uccJreAoBaHue coBpeMeurrbrx npo6lelr

oTeqecTBeHHofo yronoBHoro cyAorrpor{3BoAcTBa.

Blrecre c reM, xax u ruo6ofi unoft HayqHo-r,rccne4onaremcrui rpyA,

nocnxrqenxrrft aKTyaJrbHbrM npo6nentalr 3aKoHorBopqecrBa I{ npaBonpaMeHenl{ll,

6onee roro, racarorqlrfi cr noeetruero 3aKoHoAareJrbcrea Poccuicxoft @e4epaquu,

He flBt',JlaobAr,rcceprarlrltr 14. IO. Mypauxr.rua, cy4fr rro anropelfepary,

I4crgrroqeHr,reM, cno6ogurtu

yToqHeHr.rr u pa3b.scIIeHI,It.

Kax npe4cran Irs.ercr ,

o6parutr BHr{MaHrre Ha HeKorop}ro 4erraparr.rnnocrl 1 u 2

BbIHOCI,IMbIX Ha 3arrlrrry.

or noJroxeHlrfi, rpe6yrorqr4x Ao[oJrHnreJrbHoro

IIpn 3aulr{Te Ar,rccepralll{I4 corrcKaTerro neo6xoAulto

noroxennft,

Kponre roro, npeAcraBJlterc{, qro rpe6yot 4onorururemuofi

apryMeHTarluu [peAJroxeHr'rr AI,IccepraHTa, coAepxalquecs, s n. 4 noloxenuft,

BbrHocr{ Mbrx Ha 3aIqI,ITy, o 3aKoHoAaTeJIbHoM 3aKpelJIeHI{It JIbroT,

[peAocTaBrseMbrx npI,I Ha3HaqeHl4r,r rroAcyAr,rMbrM EaKa3aHr4q rrpr4 paccMoTpeHr,rr4

4era r oco6ou npoLI3BoAcrBe, c no3llqltu ux coireraHr.rr c rpe6oranzxMrr 3aKoHa o

coorBercrnl,Il4 Ha3uaqeHHoro HaKa3anr,r.f, ne co cnoco6oM npo 3BoAcrBa IIo AeJIy Ir

rroprAKoM paccMorpeun r efo B cyAe, a co crerreHrro o6rqecrrenuoft onacnoc'rlr

[pecTynneHl,Ig I,I JI qHocTL BIiHOBHOTO.

Anrop, cyAs no anropeQepary, e pa6ore He rrpoBoAr4r rny6oxoro a*aJrr43a

nop{AKa 3aKJrrorreHrrr, coAepxaHr,rf, cor:raurenufr o [pv3HaHrrrr Brrubr rr o

corpyAullilecrse z o6qgarerbcrB, nprrHrrMaeMbrx Ha ce6-s o6suHqeMEIMr.I, Ho B To

xe BpeMrr npeAJraraeT ycTaHoBr{Tb paBHbre 3aKoHoAaTeJrbHbre IlooqpeHv[ B Br4Ae

npeAocraBneHru npeSepeuquft no4cyguMbrM B cBr3rr c paccMorpeur4eM c

yKa3auubrMr4 co rarueulrrMr{ AeJr B cyAe B coKpauIeHHoM rroprAxe. Mexgy reu,

ypaBHr,rBaHr4e 3Tr4x nooqpenuft ne coBceM orrpaBAano snugy pasuofi npanonoft

3Haq[MOCTr4 pe3yJrbraroB Toro I,I Apyroro coHraIIIeHI4rr.
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Ho, xar BI,IAHo I43 coAepxaHr4fl, BbrcK€BaHHbrx coucKareJlro no)KeJIaHI4fi, oHu

Kacarorcr npo6reuHbrx BonpocoB, orBerbr Ha Koropble JII,IIUr yaunflT HaflHyro

AOCTOBepHOCTb BbTBOAOB r,rCCJreAOBaHVrs. Lr VX Har{HO-npaKTI..IqeCKyIO 3HaqI,rMOCTb,

6esyclonHo, He MoryT BrrvrflTb Ha obulprfi errsoA o roM, rrro npeAcraBJreHHtur B

anrope$epare Ar4cceprarlr{fl flBrrfl,ercfl, caMocrotremnofi ranepureunofi

rvroHorpaQuqecxofi HayqHo-KnaruQuraquossofi pa6orofi, B roropoft Ha

ocHoBaHulr BbrrroJrHeHHbrx aBTopoM r4ccneAoBartuit paspa6oraHbl Teoperl{qecKue

IIOJIOXCHI'I.f,, COBOKYIIHOCTb KOTOPbIX MO)KHO XNATTUQUqPIPOBATb KAK HOBOC

ocHoBareJrbHoe HayqHoe AocrnxeHvre) a raKxe orBerlarculefi uurtu rpe6onaHlarvt

u Kpr.rrepurM, ycraHoBJreHHbIM AIrfl noAo6nrx pa6or, a ee aBrop - I4ropr

IOprennu Mypaumuu 3acJryxrdBaer npucpxAenkrfl ncxorvrofi yreuofi crerIeHI,I

KaHAr4AaTa IOpI'IAI{qeCKI,IX HayK.

Iloqernrrfi cyArr Bepxonnoro Cyla

Pecny6nnrcn KasaxcraH B orcraBKe, oKcnepr BC PK,

n.o. npoQeccopa rcaQe4pu yroJroBHoro

n aAMrrHrrcTpar[BHoro cyAorlpo[SBoAcTBa

Ilncrnryra r paBocyAuq AnaAeu u Ir rocyAapcrBeH Horo yr paBJreH nfl

upn llpesrAeHre P KasaxcraH, A.r0.H.

P.H.IOpueHKo

20 orcrr6ps2014

rop. Acrana

lloAnucr lOpueHro P.H.

YAOCTOBepf,IO:

'(r>
tt

llepcouangut
6acKapy
6eniui

l>
l'olnr
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