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Orsuls

Ha aBTopeoepar Ar4ccepTar.Illrl COI4CKaTeJI' y'reuofi cTeIIeHI4 KaHAI4AaTa IopI4AHqe-

CKIIX HayK Eypnoconoft lOnrara IIlsosHLt Ha reMy <TeoperuqecKl4e ocHoBbI lI

rrpaKTr.rKa npuMeHeH:,11fl, ilpaBvrJIa HeIIOCpeACTBeHHOCTI',I npH paccMoTpeHul4 yfo-

JroBHbrX ,qen B OyAe nepoofi I,IHcTaHiILII4)) rro cneUI4aJIbHocTt4 12'00'09 - yrOnOB-

Huft upoqecc (Hay.16rfi pyxoBoAqreJlb - AoICop rcpnAI4r{ecKI4X HayK' npo$eccop

A.B. Kylp{BqeBa)

,{uccepraqux IO.JI. Bypnoconofi Ha reMy <TeoperuqecKl4e ocHoBbI vI

npaKTI4Ka IIpLIMeHeHI4fl [paBl4na HeIIOCpeACTBeHHOCTI4 npl4 paccMoTpeHIdL4

yfoJIoBHbrX Aen B CyAe nepaofi IIHCTaHUHH)), [peAcTaBJIeHHat Ha coI{cKaHI{e

yvenofi cTerreHr4 KaHAr{Aara rcpv;ivrrecKnx HayK no creqlIaJIbHOCTI'I 12'00'09'

nocBf,IIIeHa arryalruofi TeMe 1.nfl HayKH yronoBHoro npoqecca vr

npaBonpuMeHl4Tenbsoft AesreJlbHocrl4'

Henocpe4cTBenHocTb cyAe6Horo pas6npareJlbcTBa paccMaTpuBaeTcfl' B

HayKe yronoBHoro rlpoqecca He ToJIbKo KaK oAHo I43 ycnoBuit cyle6Horo p*6u-

paTeJIbcTBa, HO I,1 KaK Onpe4eneHHoe IIpaBI'IJIO' nOptAoK I{CCJIeAOBaHVfl' AOKa3a-

TenbcrB B cyAe uepnofi r4HcraHrlr4u. Hecuorpt Ha npoueccyaJlbHoe 3aKperIneHI'Ie

HenocpeAcrBeHHocrn cy.Ue6Hofo pas6rapareJlbcrBa B cr. 240 ynK P@, rpe6ona-

HI{fl, npeAbgBJlteMble K I4CCJIeAOBaHUT AOKa3aTeJIbcTB' COAepXaTcfl' v B ApyfI4X

HOpMaX yfoJloBHo-npoqeccyanbHofo 3aKoHa, KOTOpbIe HepeAKo HaxoAtTct B npo-

TI,IBOper{I4I4 Mex{Ay co6ofi, qTo yKa3bIBaeT Ha seo6xoAnMocTb Aalruefiruero co-

BepIueHcTBo BaHI4t [paBoBof o pe fyn 14 po BaH I{t AaHHO f O I4HATVITy T A'



llpe4rrnnsx o6ulne rpe6onarufi K HenocpeAcrBeHHOMy IICCJI9AOBaHI{IO AO-

Ka3arelbcrB B cyAe, 3aKoH He pacKpbrBaer oco6ennocrefi uccleAoBaHl4q orAeilb-

HbIXBLIAoBAoKa3aTeJIbcTB,BToMI{I4eJIeIIXofJIauIeHv].g',t{ToHepeAKoKoMIIeHcH.

pyeTct npaBonpI4MeHI4TeJIbHofi npaxrptxoft' HeAocraror{Hal IIpaBoBaf, pelnaMeH-

Tarlvrfl. oTAeJrbHbIX HOpM yfonoBHo-npoqeccya-[bHofo 3aKOHa npI4BOAI{T K Hapy-

IueHIIIonpaByI{acTHI4KoByfonoBHorocyAoIIpou3BoAcTBa'cB{3aHHofocHeBo3-

MO)KHOCTbTO yqaaTl'rt B AOKa3bIBaHI{I,I n eJle'{dr [ocTaHoBIIeHVfl' He3aKoHHOfO Cy-

.ue6Horo aKTa IIo yroJIoBHoMy Aeny'

o6osHaqeHHbre Ar4ccepTaHTOM Uenb v 3a$a9.v I4CCJIeAOB AHIII' cooTBeTCTBy-

ror efo oorerry 14 npeAMery. 3runupHrrecKas r,r reoperr4r{ecKafl 6asaucctteAoBaHr{f,

B 3HaqllTelrgofi Mepe [peAonpeAenl4na o6ocHosaHHocTb BbIABI4raeMbIX aBTopoM

rrpeAJIOXe ';lui,t u BbIBoAoB, IIpaBoMepHOcTb BrIHSCI4MbIX Ha 3auII4Ty ocHOBHbIX rro-

noxeHl{fi.SroAaeTocHoBaHI,Ie[pI43HaTbpe3ynbTaTblpaccMaTpl4BaeMofoI4ccJIe-

AoBaHprt aKTy€uIbHbIMLI KaK Ans rrpaKrHKI4 cyAe6HbIX opraHoB, TaK I4 Anfl Teopnll

yroJIoBHOfO npoqecca.

Corlacso IIoJIox(eHHtM aerope$epaTa cotacKaTeJlb Ha ocHoBe l43yqenufl'

o6urupHofi arr,rnupuqecKofi 6a:rr npoBen Bcecropo]Httuit' aiFlurv3 npo6leu npl{Me-

HeHI4'IIpaBI4nHe[ocpeAcTBeHHocTHIIppIpaccMoTpeHv||4yfonoBHblxAenBcyAe

nepBofi HHCTaHqpru. Anrop paccMoTpen [paBnna HenocpeAcTBeHHOCTI4 IIpU pac-

cMoTpeHI{l,I yfoJ.loBHbIX Aen KaK AOKTpI4HanbHyro KaTefoPtrrc, onpeAenl4n ee ponb

Lr 3HarreHHe B KareropH€urbHoM arrnapare yronoBHo-fipoqeccyaJlbHoro IIpaBa, B

MexaHr{3Me yfoxoBHofo cyAo[poI43BOACTBa I4 yfonoBHo-npoueccyaJlbHblx OTHO-

rrreHl{flX I4 Bblpa6oTan [pI{HUHIII4aJIbHO HoBbIe Ant HayKI'I yronoBHoro IIpOqecCa

IIpeAiIoxeHI4t rI O ef o c oBepIII eHCT BOBaH I4IO'

HosrasHa nonyqeHHrrx IO. JI. Bypnoconofi peaynrraroB IIo3BoJIter roBopllrb

o cyuIecTBeHHOM BKnaAe B pa3BI4TI4e HayKI4 yrOnoBHOfO npoqeaca v MoxeT cny-

XI,rTb OCHOBOfi Anfl AaJIbHefiilIl4X TeOpeTUqecKl{X UCCI€AOBAH]flilI', TaKXe OTI€BI4AHa

14IIpaKTHI{ecKaq3HaqHMocTblonyqeHHblxaBTopoMpe3yJIbTaToB.

[ocronepHo cTb u o6 oc u o BaHHO CTb COAepXaq vlxcfl. B AI4CCepT awu BbIBOAOB

noATBep)r(Aaercfl LICnOJIb3OBaHI'reM aBTOpOM 3HaqI',ITeJIbHOfo KoJII',lqeCTBa HayrIHbIX
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pa6or. B nepuog c 2015 rc 2022 ff. aBropou 6rtlo I43yr{eHo n o6ulefi cJloxHocrH

534 cy4e6sux aKra [o yronoBHblM AenaM' paccMorpeHHblx cyAaM]I nepnofi nH-

craHrII{lI B pa3;1uqurt cy6reKrax Poccnficrofi (De4epa;g371^v1' Kporue rofo' npoBeAe-

Ho r.rHTepBbIogpoBaHI,Ie pecnoHAeHToB vrc v.vcra cyAefi' paccMarpl{Baloqux yro-

JroBHbIe Aena B nepBofi I'IHCTaHIIHI4'

/{UcCeprallnfl LlMeeT AoCTaToqHyP cTe[eHb aIIpo6aIIHvI, a ABTOpCKI{e ry6-

JII,IKaIIUU pacKpbIBaIOT OCHOBHO. COAepXaHI4e pa6o*r I4 BbIHOcI4MbIe Ha 3aIIII{Ty

noJlortreHutr, KoTopble ony6JII4KoBaHbI e 1 N'IoHorpaQun, 17 uayuublx CTaTbtX' B

roM vHcJIe 4 s peIIeH3I4pyeMbIX HayqHbIX xypHanax, peKoMeHAoBaHHbIx BAK upu

MrEIro6pu ayKvr Poc cun.

crpynrypa Ar4ccepTarluoHHofo r,lccJreAoBa]c'vfl, [oruIaIecKI'I BblAepxaHa, co-

rro BceMy KOMIIJIeKCy 06-

pa6orbl Anfl YronoBHo-

orBeTcrByeT ero coAepxaHuro. ColepxaHl4e anropeSepaTa orpa)Kaer aKryaJlb-

HOCTbTeMbII{CCIeAOBAH]lirfl',HOBH3HyBbIBOAOBaBTOpa

cy)r(AaeMblx I4M [po6neM, xapaKrep[3yer IIeHHOCTb

npoqeccyanbHofi HayKI4 LI IOpI4AI4rreCKOfi npaKTI{KI4'

B uelou, nonox(eHHf,, BbIHOCr4Mbre Ha 3aIIII4Ty, I43JIO)KeHHbIe B TeKCTe aBTo-

peQepara, AoKa3aHbI I4 apryMeHrupoBasrt. I'lcxoIA vr3 H3yqeHl4f, anropeSepaTa'

AI{ccepTaIIIlq IO.JI. FypHocoBofi o6laAaer BHyrpeHHI4M eAHHcrBoM, coAepxl4r

HoBbre HayqHbre pe3ynbrarbr lr noJloxeHlrt, BbIABI,lraeMbIe AJIf, rIy6JII4tIHofi 3aulu-

Tbr, u cBI4AeTenbcTByeT o ILIr{HOM BKnaAe aBTOpa B HayKy yfonoBHofo npoqecca'

HayunHe BbrBoAbr r.r pe3ynbTaTbr Ar4ccepTaunoHHofo I4ccneAoBa]F^:glfl' MOfyT 6rrrr

lrCrrOJIb3OBaHbl B /lanbHefiurux TeOpeTI4qecKI'lX pa3pa6OTKaX, CBt3aHHbIX C HeIIO-

cpeAcrBeHHocrblo r4ccJreAoB aHzfl, AoKa3arenbcrB B cyAe [epBofi I4HCTaHIILII4 B 3a-

KOHOTBOPI{CCTBC I,1 B NPABONPI'IMCHHTCNbHOfi NPAKTI'IKE.

OAsaxo HaprAy c 6eccnopHbrMr4 AocroI4HcrBaMIi pa6oru B Hefi ecrb HeKo-

Topble MoMeHTbI, KoTopble Tpe$yroT AononHI4TeJIbHoro pa3bf cHeHI4t'

1. Oupea enfl,fl. Hayr{Hyro HoBl43Hy AnCCepraIIuOHHOfO I',ICCJIeAOBAHVtfl, aBTOp

$arruuec rcu gy6tupyer B 3rofi rracrr4 rronoxeHut, BbIHocHMbIe Ha 3aIqI4Ty (npel-

JroXeHLIe HaAenI,ITb npoKypopa [paBoM rlpll yTBepxqeHI'II4 o6sl4uureJlbHoro 3a-

KJIIOqeHI'Ifl OTpaxarb cBolo IO3I4III4IO O'THOCI4T'e.]rbllo cofJlacl4fl I4nI4 HeCOfJIaCUfl' HA
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paccMorpeHl4e yronoBHoro Aena B noptAKe rJI' 40 ynK P@ ra Apyrue), r{ro He-

cKoJIbKO He COOTBeTCTByeT crpyKType BBeAeHI4q.

2. B uonolKeHr{r{ 1, ntrruocr,rMoM Ha 3arII4Ty (c. 13), anroP, Aaer noHtrHe

HelocpeAcTBeHHoCTr4, rroA KoTOpbrM rIoHHMaeT IIpaBI,InO yfoJIoBHOfO CyAOIIpOI{3-

BoAcrBa, cornacHo KoropoMy HeH3MeHHrrft cocraB cyAa JIurIHo BocnpI4HI4Maer B

xoAe coers3areJrbHoro cyAe6noro pas6r,rpareJlbcrBa n ycrnofi Qopue rpeAcraB-

JreHHbIe cropoHofi o6suHeHl,Ifl I'I 3 aqI4TbI Ao Ka3areJI bcrBa.

Buecre c reM ueo6xoAuMo yr.r2TbtBarb, L{To cocrf,3areJlbHocrb cropoH npl4

[puMeHeHuu oco6oro noprAKa npr,rHrrw. cyge6Horo peureHl4q npl4 cornacuu o6'

BkrH.fleMoro c npeAbf,BJreHHbrM erray o6nnHeHHeM orcyrcrByer 14 nogroMy xoreJlocb

6n ycnrrruarb o6ocHoeaHrle AaHHofi roqru 3peHl4t Al4ccepraHTa Ha ny6m'lunofi

3arrlr4Te.

3. O6ocuoBbrBaf, B [oJroxer.uu 5 ueo6xoAI,tMocrb sau6olee noJlHoro Bblflc-

HeHur no3urlnl,I [oAcyAHMoro rlo [peAbtrBneHHoMy ervry o6onHeHI4Io nyreM Heno-

cpeAcTBeHHofo BocnptrrTr4r npoqeAypbr efo Aorpoca, aBTop llpeAnaraeT 3aKoHo-

AaTenbHo 3arrpeTHTL r4crloJlb3oBaHue AaHHbIX ofJIaIrIeHHbIX [oKa3aruui,t o6elaHqe-

Moro Alr o6ocHoBaHr,r{ o6suHHrenbHoro trpl4roBopa B cBt3I,I c HapyueHl4eM Tpe-

6 osaHus. HenocpeAcrBeHHocrr4 Boc[p LrflTvrs, cyAe6 Horo AoK€BareJIbcrBa B cryrlatx'

KorAa rroAcyAllMlrfi He rlpu3Haer ce6q srHoBHbIM (c. 15)'

Mex4y reM, [oAcyArairaufi Mo)Ker He npl43Harb JIHIII qacrb o6eHHeHIafl., aB

ocrgurbHoM Bbrpa3urr cnod corJraoae nr,r6o BoBce orKa3arbcf, or Aaqu norasaHlafi.

Kponae roro, noAcyAr4Mufi nnpane He AaBarb [paBAI4BbIX noK€BaHllit, Y cutty qero

3anpeT ofJrarueHr,rr AaHHbrx paHee B xoAe rIpeABapI,ITeJIbHOfO paccneAoBaHl4t IIo-

rcazaguit c yqacrueM 3arUHTHr4Ka Jrr4rulrr Bo3Mo)KHocrI4 cyA ycrpaHl4Tb nporl4Bo-

peqHfl, r{To Bpf,A JrH orBeqaer Ha3HaqeHHro yfonoBHofo cyAonpoH3BoAcrBa.

flolaraeu, r{To cneAyer yror{Hr4Tb cBoro TIo3LIIII{Io orHocvreJlbHo IIoJIHofo

3arrpera orJlarueHlu rloKa3aHzfi nogcyAl4Moro rIpI4 Henpu3nauLrv I4M BI,IHrI.

OrMe.reHHbre 3aMeqalr4fl Hocf,T qacrsrtfi xapaKTep a He cHl4xalor nayuuofi

TIeHHOCTT4 nOnyrreHHbIX pe3ynbraroB.

4



B qelou [poAenaH1afl, AVcAepTaHTOM pa6ora 3acnyxl4BaeT BbICOTOfi OUeu-

Kjl., a ee pe3ynbTaTbl .uBJIf,IoTcf, KpytIHblM HayqHblM o6o6uteul4eM I4 BHoctT cepb-

egnrrfi BKnaA B pa3BI4TI4e HayKI4 14 [paKTUxlE, go6aeJl{t HOBbIe I'I BaXHbIe aKIIeHTbI'

IlparrnuegKa.g 3HaqI4MOcTb onpeAen{eTcfl peIueHI4eM 3aAaq' I4MSIOUII{X 3HaqeHI'Ie

B Coepe yroJroBHofo cyAonpor43BoACTBa, I43JIOXeHbI HOBbIe Hayr{Ho o6ocuosaH-

Hbre rrpaBoBble pelxeHl4t, I4Metoql4e cyqecTBeHHOe 3Har{eH}Ie Ant pa3BIITI4t CTpa-

HbI.

llpegvrer HayqHofo r4ccneAoBaHLIfl, IO.n. Eypnoconoft coorBercrByer IIac-

ropry clleqnaJlbHocrn 12.00.09 - yronoBHblfi rpoqecc, B c$epy KoToporo BKJIIo-

qeHhr Bonpocbl o coBpeMeHHOM COCTOSHT,II4 I4 TeHAeHUI4.[X pe3Bprrl4fl' HayKI',I yfo-

JroBHoro ripoUecca, o6 o6ulux ycnoB vrflX V [op{AKe cyAe6Horo pa36I4paTeJIbcTBa,

o ilepcneKTl,IBax rIoBbIIIreHnx sSSexrLIBHocrI'I yronoBHo-[poqeccy€ulbHoro 3aKoHa

r{ yf oJIoBH o - IIp oqeccyzlnb H o fi np aBo IIpI4Me H I4Te JI bH o ft IIp aK Tlr,.Kla I't AP'

BSIsOA: AI4ccepTaIIuOHHoe I4ccJIeAoB aH;.1.ie Ha TeMy <TeoperuqecKue ocHoBbI

14 npaKTI4Ka [pI4MeHeHI4t [paBl4na He[ocpeAcTBeHHOCTI4 npl4 paccMoTpeHul4

yfoJroBHbrx Aen B cyAe rrepBofi HHcraHqI4I4)) orrl4rlaerct aKTyaJlbHocrblo' Hayr{Hofi

HoBI,I3Hofi, TeopernqecKofi H rrpaKTr4qecKofi 3Har{I,IMocrbIo, o6ocHosaHHocrbto I'1

AocToBepHocTbro c$oprr,rynllpoBaHHblx rIoJIo)KeHtit, BbIBoAoB I{ peKoMe]Hl.ailJ1'fi''

orBeqaer rpe6oBaHr4{M rrocraHoBJieHur llpannreJlbcrBa P@ or 24.09.2013 N 842

(pel. or 20.03.2021) (O ropf,AKe rpl4cyxAelvlfl. yr{eHbIX creneHefi> (nuecre c

(noiIoXeHI,IeM o llpucyxr AeH:zvI yqeHbIX creleHefi)), a ee aBrop - EypHocona

IOnnx Jlrroaua, 3acnyxr4BaeT npHCy}KAeHVIfl efi yqeHofi cTeneHLI KaHALIAaTa

ropl{Al4rlecKl4x HayK IIo cnelll4aJlbHocrl4 12.00.09 - yronoBHblfr rpoqecc'

Orsrtn noAroroBneH:

CeNlenUosltM Blagnrrluponr AlexcauApoBl'IqeM, npoQeccopoM xa$e4prr

yroJroBHoro npoqecca @fEOy BO <Ky6ancxuit rocynapcrBeHHblfi yHI{BepcI'Irer)

AoKropoM ropt4At4 qecKr{x Hayr( (12.00.09 - yronoBHblft npoqecc, KpI{MVHaJruarvrKa

r4 cyAe6Haf, 3Kcnepraaa; oneparr4BHo-po3blcKHaf, Aef,reJlbHocrb), [po0eccoPoM,

3acnyxeHHblM ropl4croM Ky6anu;

llerpraxunuu BlaAHMI4poM lOprenu'reM, AoIIeHroM Tofi Xe KaQeApbI' KaH-



Ar,rAaToM IopI4AHqecKI{x HayK (12.00.09 - yronoBHblfi Ilpoqecc' KpI'IMuHuIvrcTvIKa

r{ cyAe6Ha{ oKcnepTu3a;ouepaTl4BHo-po3blcKHa.fl AeflTeJIbHocTb)' AoIIeHToM'

orsrrs o6cyx4en r4 yTBepxAeH Ha 3aCeAaHHn KaoeApbl yfonoBHoro npo-

qecca OfEOy BO <Ky6aHcKI{fi rocyAapcrBeHHblfi yHgBepcurer) 18 ruas 2022 r'

(nporoxor Ne l2).

3ane4yroruufi xaQeapoft yronoBHoro npoqecca

@eAepalrHofo focyAaperBeHHofo 6pA>xersoro o6pa:oBaTeJIbHOrO yqpexAeHllfl

Bbrcrrrero o6pasonanna <Ky6aHcKH ft rocyAapcreeHHrtfi yHI4BepcI4reT)

AoKTop ropuAr.rqecKr4x HayK (urn$p crIeIII4€uIbHocrLI 12.00.09 - yroJloBHrrfi npo-

f raruureBa Orbra BlaAuvttlPoBHa

350000, r. KpacuoAap, yJI. Paurnunevcrcan,43,

ren. 8 (861) 268-59-64,

e-mail : uprocess@mail.ru
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