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Ha aBrope$epar Ar4cceprarlurr Eypnoconofi lOnuu JIrsosHH <TeoperuqecKlae

HenocpeAcrBeHHocTrI rrpr4ocHoBbr vr [paKTr4Ka rrpr4MeHeHnr npaBl,Ina HenocpeAcTBeHHocTII IIpI4

paccMorpeH:rlr, yronoBHbrx Aen B cyAe uepnofi I4HcraHIdI4I4), npeAcraBJleHHofi' rra

cor,rcKaHue yv€Hofi crerreHrr KaHAr4Aara ropktlr4trecKux HayK rlo cneIII4€LIIbHocru

12.00.09 
- 

yronosHrtft rpoqecc.

Arcrya.nsHocrb reMbr KaHAlrAarcxoil ilvcceprar\vv Eypuoconofi lOnuu

JlrnosHrr He Bbr3brBaer coMHeHVr. Boupocrr AoKa3bIBaHI,It B cyAe nepnofr

r.rHcraHrlr4r4 He rep.rrror csofi aKTyanbHocrrl oco6euHo B cBere cJIeAoBaHI,It

rpe6onaHuro HenocpeAcrBeHHocrrr cyAe6Hofo pas6upareJlbcrBa, peanvrca\vfl,

Koroporo oKa3anacb HeAocraroqHo o6ecne.renHofi, B qacrHocrr\B oco6ou rropltAKe

cyAe6Horo pa:6upareJrbcrBa, Ad v npu o6qeM rloptAKe B cnyqaflx orJIaIIreHI4rI

norasaHnfi o6nuuleuolo, cnz4ererefi v rIorepneBIuLIX, AaHHIIX B xoAe

gocy4e6noro [por43BoAcrBa. B 3aKoHe He[ocpeAcrBeHHocrb cyAe6noro

paz6npateJrbcrBa rro3r4rllroHr4pyercr KaK oAHo ns o6qux ycttor'uit, xors B HayKe

yronoBHo-[poueccyaJrbHofo npaBa coxpaHr4nllcb pa3nl4qHble TIoAXOAbI K ee

rroHLrMaHvro pr KaK rrpr4Hrlr4rra, r4 KaK oAHoro I,I3 rIoJIo)Kertuit cocrt3arelruocru. Tar

vJrr4 vHa-rre, HerrocpeAcrBeHHocrb cyAe6Horo paz6uparcnrcrna He I\loxet He

paccMarpvBarbcs, KaK neo6xoAururrfi cuoco6 no3HaBarelrsofi Aef,TeJIbHocrI'I,

o6ecne.ruearcqufi o6texrusHocrb pe3yJrbraron cy4e6Horo npaBorIpI4MeHeHLIt u

cnpaBeAnr{Bocrb caMoro cyAe6Horo pa:6npareJlbcrBa. llonsrso, tITo cyA Aon)I(eH

yrrr4TbrBarb AoKa3areJrbcrBa, co6paunue B Aocy,qe6nou [pol43BoAcrBe, Ho roJIbKo

rpu ycnoBr4r,r HerocpeAcrBensofi r4x npoBepKra B cy4e6uorra cJIeAcrBI4u. MeN4y reu

He Bo Bcex cnyqarx ro geficrnyroqr4M HopMaM yfIK PO 3ro AocTLIXLIMo

(nanpurraep, cBl4Aerenb yqacrByer B AeJIe troA rlceB4oHralraovr).



I4cxo[x v3 orMeqeHHoro, onpan4auHofi B:a1vrrcs, nocraBJreHHafl rlenb

HccneAoBaHr4fl) 3aKJlloqaroln\aflcfl, B pa^:pa6orxe reoperr{rrecKrlx noloxenufi u

npaKTI'IqecKLIX peKoMeHAaUuit ro orlTllMr{3arlr4r4 ucrroJrb3oBa:ei]/rfl [paBr4na

HenocpeAcrBeHHocrll cyAoM uepnofi LIHcraHrIr.rr4 rrpvr paccMorpe*r4v yronoBHbrx

Aen. Oruerzna, qro An.g Aocrn>KeHufl. rlenu r4ccneAoB aHkrfl colrcKareJrb BepHo

orlpeAenl4n 3a4arrll' qro B I4Tore no3BoJrr4Jro eMy c$opuyru4poBarb qelrrfi pr4
BbIBoAoB I'I rloJro)Kenutt, orrl4qaroqr4xcr nayvHofi uon[sHofi ulu o6tagarcIur{x

cyqecTBeHHbrMI4 3JIeMeHTa MH HOBrr3HbI.

B pqay.TaKoBbIX BbIBoAoB I,I IloJroxeHufi cre4yer BbrAeJrzrb npeAno)KeHr4e

col4cKareJlt o TOM, r{TO CneAyer ((p€Bnurlarb uccneAoBaH4e AOK€BareJIbCTB pr

o3HaKoMJIeHHe c AoK€BareJIbcrBaMu> (c.1 l), o HaAeneHr4v cyAa [poqeccy€urbHbrMr,r

cpeAcrBaMl4 Anq [pof,BneHur aKTr,rBHocrr.r B AoKa3brBaHrzu (c.14), o6 orKa3e

orJlarueHut rloK€L3aHuit o6suuteMoro, AaHHbrx B AocyAe6novr [porr3BoAcrBe, ecrvr

no4cy4Iarvlbtfi He npl{3Haer ce6x BI4HoBHrTM (c.15), o 3anpere o6ocHonrrsarr

o6szHurelruufi tlptlroBop [oKrraHr4qMn cBr4AereJrr, AaHHbre zM rro.[

rIceBAoHI4MoM T.e. B pex{I4Me aHoHrrMHocrH (c.15), o HaAeneHr4[r rrpaBoM rrpoKypopa

npl4 yrBep)KAeHI4I4 o6nzHIareJlbHoro 3aKnroqeHuf, orpararb cBoro rlo3lrrlum

oTHOCI4TeJIbHO. COfJraCnt I{Jrr.r Hecouracr4fl Ha paccMorpeHHe yfonoBHofo Aena B

noprAKe rnaBbr 40 ynK P(D (c.17) u gp.

B qeloru c$opuyru{poBaHHble BbIBoAbr r,r npeAno}KeHr4q KaK HoBbre HayrrHbre

pe3ynbraTbl rIpeAcTaBJI.[IOTCt I{HTepecHbrMlr KaK B TeopeTr4qecKoM, TaK r{ npaBoBoM

ACIICKTAX.

.{ocronepHocrb HayqHbIX pe3yJrbraroB corrcKareJrfl, ecnu cyAr{Tb no

anrope0eParY, o6ecueqena MeroAonoruefi vccJreAoBaHvtfl., r.rcronb3oBaHHbrM

KOMTTJT€KCOM MeroAoB HayqHoro no3HaHr4r, UUpOKLTM KpyfoM

npoaHaJIkI3I{poBaHHbIX Teoperr4rrecKr{x LrcrorrHuKoB (reoperzvecKaf, ocHona),

HopMarHBHo-rpanoBbIX I,IcrorIHtrKoB, Aocraroqnofi gunupuvecrofi 6 azoit.

Buecre c reM, He craBfl rIoA coMHeHHe caMo HccJIe,rIoB alLre u ero

pe3ynbrarbr, B KaqecrBe 3aMerra[Hfl o6paruvr BHr4MaHr4e Ha cneAyroqee:
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Co4epxanr4e rroJroxeHlre Jllb 9 (c. 16) npra Jrrr MolKHo paclleHuBarb KaK

nosrrfi pe3ynbrar, rrocKoJrbKy B HeM orpaxeHa KoHcra-ralluq yxe I4Meloqero B

3aKOHe yCTaHOBn eHLrs..

OrlaeqenHoe 3aMerraHlre He BJrr,uer Ha o6utyro rIoJIoxI4TenbHyIo oIIeHKy

r4ccneAoB aIJvIfl, npoBeAeHHofo coucKaTeJIeM.

VlcxopLs, r43 coAepxaHlrr anropeQeprd, rlpeAcraBJlterct Bo3Mox(HbIM

orleHzrb KaHAuAaTcKyro Allcceprallurc IO.n. EypHoconofi KaK HayqHo-

rnannsuraqlroHHyro pa6ory, B Koropofi co4epxvrcfl, pelxeHl4e uayunofi 3al.arrkr,

r,rMeroulee 3HaqeHr4e Anf, p€I3BIdTufl HayKr{ yfonoBHofo npoqecca, a BHeApeHrIe ee

pe3ynbTaToB B IIpaKTLIKy [MeeT CyUIeCTBeHHOe 3HaqeH[e Anfl

coBeprIreHcTBoBaHLIt yfonoBHoro cyAorlpoL13Bo.qcrBa.

KasAnAarcKar Alrcceprar\krfl, Ha reMy <TeoperuqecKlle ocHoBbI I{ [paKTLIKa

rrpr4MeHeHnfl. rrpaBuJra HerrocpeAcTBeHHocTr,r IIplI paccMoTpeHkIll yfonoBHblx Aen B

cyAe uepnofi r,rHcraHrIHLr)) rro cBoeMy coAepixaHrllo vr $oprrae coorBercrByer

KprdrepurM, coAepxaulrrMcs s Pa3Aere II dlono)KeHuq o npllcyx4eHnvr yrIeHbIX

creueuefi>>, yrBep)KAeHHoro nocraHoBJreHI,IeM llpanurenbcrBa Poccuficrofi
(De4epaqr4u or 24 cesrs6px20l3 r. Ns 842 (n pe4. flocraHoBrleHlrr flpanzreJlbcrBa

P(D or 11.09.2021 J\b1539), rBrsercf, eAr4Horr4rrHo BbIIIoJIHeHHIIM u 3aBepIueHHbIM

uccneAoBaHneM, a ero aBTop Eypnocona lOnvr JlrsosHa 3acnylxl{Baer

lpucyxA eHVs. yv€Hofi creneHu KaHAr4Aara [opHAI{rIecKI{x H ayK rlo cneIII{€tiIbHo crH

12.00.09 - yronoBurtfi npoqecc.

llpo$eccop xaQe4pbl yronoBHoro npaBa,

yfonoBHofo npoqe cca u KpI{MI4HaII4CTHKI4

B onrorpaAc ro ro I{H crl{ryra ynp aBn eu rar ( $ ran uata)
OfEOy BO <Poccuirct<as, aKaAeMI4q HapoAHoro

xo:sficrna H rocy,qapcrBeHHofi cnyx6rr
npu flp*uAeHre Poccuficrofi @e4ep alqlar4>>,

.qoKrop ropplAl{qecKl{x HayK, upo$eccop 
/ /
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