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Ha aBrope0epar Ar{ccepraqrau Bypnocosofi lO.nuu JlrsonHur Ha reMy:

<<TeopernqecKne ocHoBbr n [par(Tr{Ka rrprrMeHeHt,rq rrpaBr{Jra

HerlocpeAcrBeHHocrn rlpr paccMorpeHHH yroJroBHbrx AeJr B cyAe uepnofi
IlHCTaHUHIt>>.

rlpeAcraBleusofi Ha corrcKaH:ae yuenofi crerreH?r KaHAr{Aararopr41vrqecKr4x HayK

no cnequaJrbHocrn 12.00.09 - yronoBHrrft upoqecc

Teua AI4ccepraIII4oHHoro r4ccJreAoBa:a:afl IO. JI. Bypnoconofi rBJr{erct
aKmyarbHoil. @oprnrbl LI npoqeAypbl cyAe6Horo paa6upareJrbcrBa Ha rrporrxeHr,rpr
rrocneAHux gecr^ruteruit cylrecrBeHHo pa3BI4BZUIHCb, IITO

3aKOHO,[aTeJIbCTBa.MOAepHH3arlkrpl npoqeccyarrbHoro llpo6neurr



HenocpeAcrBeHHoro I4ccneAoBaHufl, AoKa3areJrbcrB cBbrrue 10 Jrer He 6stu
npeAMeroM Al4ccepralllroHHbrx 3arrllrr. B xosreKcre npaBr,rJra HenocpeAcrBeHocrr4

lrpn paccMoTpeHuu yfonoBHbrx Aen B HacToflrrlee BpeMs cTurJro aKTyzLnbHbrM

yroqHeHne KoMrIereHIII,II4 cy4a (cyarn) B Borrpocax AoKzBbrBaHvrfl. n cyAe6nou
pazdupareJlbcrBe, ero aKTr4BHocrr4, coorHorrrenprv cy4e6Hux nolnouoqufi B

AOKa3bIBaHLIU Lr COCT'3aTeJTbHOCTI4 CTOpOH, BO3MO)KHOCTr,I npotBneHl{t
LrHvrIJVaruBbI cyAa (cyArn) B ycraHoBJreHr.rpr o6cro.sreJrbcrB yronoBHoro Aena u Ap.
(c. 3-6).

C yverovr aKTyanbHocrl{ HccneAyeuofi reusr, aBTop olpeAenkr na qerb cBoero

AI{ccepraIII4oHHofo HccneAoBaHr4fl: paspa6oraru Teoperr4rrecKne rroJrox(eHr,r.f, vr

lpaKTI4rIecKI4e peKOMeHAA\HV| rro OrrTr{Mr43arlLrr4 rrcrroJrb3oBaHufl rrpaBHna

HerlocpeAcrBeHHocrl,I cyAoM nepnoft r4HcraHrlr,rr4 npu paccMorpennpr yfoJroBHbrx

Ie\ a rapxe onpeAenl4na nepeqeHb peuaeMbrx B r4ccJre.qoBaHlzrrr sada,a (c. 8-9).

I'Iccle4onareJlbcKat rlacrb Aucceprarlr{H HMeer rorr4qecKu BbrBepeHHyro

cmpyKmypy. Bce 3To IIo3BoJILIJIo aBTopy pacKpbrrb cBoro reMy r,r rroKa3arb ee

HayuHylo HoeusHy'. B aBTopcKofi eepcuu c$oprraynnpoBaHo onpe.{eneHr4e npaBr4na

HerlocpeAcrBeHHocrl4 I{ccJreAoBaHr4r AoKa3areJrbcrB B cyAe nepnofi vncra:ar\vu
I4cxoA{ I{3 ero cyIIIHocrH H rro3HaBareJrbHofi ponz; BbrrBJreHo coorHorueHr4e 3Toro
rlpaBzna c npaBI{naMI4 ycrHOCTr{, COCTr3areJrbHOATr4 U fnacHocrrr; pa3fpaHr{qeHbr

lrpolleAyp st uc c ne d o 6 QHufl d o rcas a m enb c m 6 v o 3 H aKo MJt eHun c d o rca s am erb c m 6 aMu
rIpIaMeHVreJrbHo K r,rx pa3nr4rrHbrM Br4AaM u Ap.(c. 9-1 1).

flpoee4eHHoe aBTopoM I,IccJIeAoBaHr.re r{Meer meopemwtecKoe 3HeueHue, TaK

KaK BbIBOAbTId rlpeAnox(elIvIfl! rrMerorrlHec.fl B r,rccJreAoBaP^vrv, [o3Borsr ((pacrur4plrrb

uyrty6urb reoperurrecKl4e 3HaHLrfl, o rrpaBnne HerrocpeAcrBeHHocrr4 B cy.qe nepnofi
I4HcraHIII4u> (c. l8). a [peAJIoxe:aprfl aBTopa Ar{cceprarlur4 no BHeceHr{ro zsN,reHeHufi

B HopMbr ynK P@ zrraeror npoKmwtecKyrc 3Haqurvrocma (c.18-19).

Anroporrl Auceeprar\krvr I4crloJrb3oBaHbr o6uleupHHsrbre uemodonozufl u
uemodat uccnedoeaHLtn, cmeneHb docmoeepHocmu u anpo6aqun p*ynbraroB groro
I4CCneAOBaHVt He Bbl3brBaror colfireHzfi. ZvuoHl4pyer ro, rITo, ucnonb3yfl
I4cropl4rlecxuit MeroA IzIccJIeAoBaHnfl, aBTop nceo6leunrcqe rroK€t3zur r4cropr4ro



(enonroquro) uoHxrvfl 14 cyrrlHocrr4 HenocpeAcrBeHHocrt4 B yronoBHoM rrpoqecce

Poccuz (uepnrrfi naparpaQ nepnofi rJraBbr Arlcceprarlr4r4).

lHccepraHr BbIHec Ha 3arrlrrry aKTyanbHbre 14 apryMeHTupoBaHHbre

nonoJrceHun. Eomur[Hcrso vr3 Hr4x c r4HTepecoM BoclptlHl4Marorcq pl

rloAAepx{LlBatorct peqeH3eHrou. Ho, 6e:yclonHo, KaK u n lro6ofi rropvecrofi
nay'I}rofi pa6ore, BcerAa ecrb raKr4e rroJroxeHr{r, Koropbre Bbr3brBaror Borrpocbr r4

xeJraHr4e BcTynHTb B Ar4CKyCClrrc.

Tar<, aBTop Ar4cceprarlrar{ AocrarorrHo eMKo r.r r{erKo cQoprraynupoBana
onpeAeneHHe HerlocpeAcrBeHHocrrr KaK npaBr{no yfonoBHofo cyAorrpoH3BoAcrBa,
corJlacHo KoropoMy Herr3MeHHrrfr cocraB cyAa rryreM rnqHoro Bocnpr4.rrrr,rr B xoAe
cocrt3areJlbHoro cyAe6Horo paz6uparcJrtcrna n ycrHofi Sopue r4ccJre4yer
rIpeAcraBJIeHHbIe croponofi o6suHeHzfl 14 3axlvrrbr AoKa3arenbcrBa c yqacrueM
rIoAcyALIMoro, ero 3aIr{LITHr4Ka, rocyAapcrBeHHoro o6nuuurena, Apyrr4x
yr{acrHnKoB yfonoBHofo cyAonpoz3BoAcrBa, I.nfl TrpuHflTufl 3aKoHHOfO,
o6ocHoaaHHoro I{ cnpaBeAnlzBoro r4ToroBoro perueHr4f, rro yronoBHoMy Aeny Ha

nepnofr HHQTaHIIvII{ c ucnoJlb3oBaHr4eM BrrAeoxonsepeurlcBr3}r, Koropbre r4MeJrr4

yxe Mecro 6urr 14 Koropbre upo6znaror ce6e Aopory n o6o:prErraoe 6y4yrqee?

cne4yer corJracLrrbcq c nosuquefi aBTopa prccJreAoB aH'', rrro rpoqeAypa
HerIocpeAcrBeHHOfO I4CCJIeAOBaH|l.fl AoKa3areJrbcrB orJrprqarorcr or npoqeAypbr
o3HaKoMJIeHr4fl c AoKa3areJlbcrBaMz (nonoxeHr4e rperbe, c. 14).3Ha.rqr JrH 3To, rrro
Ha rlpoqeAypy o3HaKoMJIeHUfl C AoKa3areJrbcrBaMr4 [paBr4no HerrocpeAcrBeHHocrr4
He pacrpocrpau.aercx?

B KOTOpOM B KOHTeKCTe

a cy.ue6noM 3aceAaHr,ru

Ha npeABapr4TenbHoM

ocHoBaHHH cJloxLIBureroc-s o6lerrueHoro BHyrpeHHero y6ex AeHvrfl (noloxeuue
rrepBoe, c. 13-14).

Xorerocr 6u
HenocpeAcTBeHHOCTtr

llpe4cran 
'rfler 

c t AHcKyc cr4oHH brM rronoxeH'e ,,rro e,
npaBr4 na HerrocpeAcrB eHHOCTH npeAn araer cfl He ofJraruarb
(trpl43HareJrbHbre) rroKa3aHr4s o6suHseMofo, AaHHbre r{M

3HaTb no3r4rlr{rc aBTopa, a TaKoe olpeAeneHHe rrpaB[na
MOXer 6rITr pacupocrpaHeHo na cyge6Hbre rpoqeccbr rro



paccneAoBaHrvl, ecJII4 B cyAe oH or Hrrx orKa3aJrcfl, (c. l5). 3naqur Jrr4 sro ro, qro He

cror{T n Pocczl.t rrpHMeHflTb raK H€BbrBaeMoe (([paBlrno MupaHAu>?

Buecre c reM, coAepxaHue anropeSepara Ar4cceprarlar4, rrpeAnoxeHvrfl,
BbICKa3aHHbIe aBTOpOM B rlenrx coBepueHcTBoBaHr,rr 3aKoHoAaTeJrbcTBa u
rIpaBorIpuMeHI,ITeJIbuofi uparrvKvr, rro3BoJr*or yrBepx(,qarb, qro lOnuefi JlreosHofi
Eypnoconofi rrpeAcraBJIeHa caMocrorreJrbHa{, opr4rr4H€rJrb:aafl\ 3aBeprxeHH€ur

HayrIHo-KeanuSnxaIII4oHHat pa6ora, HailvcaHHafl Ha aKTy€urbHyro reMy,
coorBercrByrcIqat rpe6onauuau q. 2 r. 9 w HHbrM rpe6oaanvflM pa31ela II
floloxeuvr, o trpuayxAeHur,r yqeHbrx crenesefi, yrBep)r(AeHHbrM llocranosneHr4eM
flpanurelbcrBa Poccuficrofi (De4epa\vrr4 or 24 cenr.a6px 2013 roAa J\b 842, a ee

aBrop - Eypnocosa IOrHq JlrsonHa 3acnyxr4Baer rpncpl<AeHVfl yveHofi crerreHn
KaHAI4Aara ropvrrv.recKl4x HayK rro c[equ€LrrbHocrrr 12.00.09 - yronoBHufi upoqecc.

,{orrop rcpr4Ar.rqecKr4x HayK (cueqaanbHocrb

12.00.09 - yronoBHufi npoqecc), Aor{eHr,

npo$eccop xa$eapbr yronoBHoro npoqecca 14
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loxyueur: noAroroBJreH BHe paMoK [cnoJlHeHur rpyag-rr1x o6xgaH Hocreft .

Tercr loryveHra pa3MeueH B orKpbrroM aocryne Ha cafirc Ctl6fY no anpecy
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