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OT3bIB
Ha aBTOpedepat aucceprauuu Bypuocosoii FOumu JILBOBHBI Ha TEMY:

«TeopeTuqecmle OCHOBbBI H NPAKTHKA NPUMEHEHHUs NpPaBUJIa
HEMOCPEACTBEHHOCTH MPH PAaCCMOTPEHHH YroJioBHBIX 1€J1 B Cya¢€ HepBOﬁ
HHCTAHUHH),

NPEJCTAaBICHHON HA COMCKaHWEe YYEHOH CTeNeHH KaHIuIaTa IOpUANIECKUX HayK
no crienuanpHoCcTH 12.00.09 — yrosoBHEI# mpoiiecce

Tema nuccepramvonsoro wucciemosanus 0. JI. BypHocoBoit sBistercs
axmyaneHou. POpMbI U POLELYPhl CYAeOHOro pa3dUpaTeNbCTBA Ha MPOTSHKEHUH
NOCJICIHUX  [NECATUIICTHM  CYLIECTBEHHO pa3BUBANUCh, 4YTO IOTPeGOBAJIO
MOJIE€pHHU3AIHH IPOLECCYaTBHOTO 3aKOHOJIaTeIbCTBA. [Ipo6emsr



HEIIOCPEACTBCHHOI'O HMCCJIICAOBAaHUS [OOKa3aTE€JILCTB CBBINIE 10 ner He ObUIH
NIpeAMETOM NHUCCEPTALIMOHHBIX 3aAIMT. B koHTekcTe [IpaBUJjia HEIIOCPEACTBEHOCTHU
OpH PacCMOTPEHHHU YIOJOBHBIX JI€J1 B HACTOsIIEE BpeMs CTaJl0 aKTyaJIbHbIM
YTOYHCHHE KOMIIETCHIHHU CYyaa (CyLII)I/I) B BOIIpOCax NOOKa3bIBaHHUS B Cy)I€6HOM
paS6I/IpaTeJ'II>CTBe, €ro aKTHUBHOCTH, COOTHOIIEHUU Cy,IIe6H]E>IX IIOJIHOMOYHM B
JOKa3bIBaHUHU Hu COCTA3AaTCIIBbHOCTH CTOpPOH, BO3MOX>XXHOCTH MMPOABIICHUA

VHUIHUATHUBEI Cy/a (Cylb1) B YCTAaHOBJICHUH OOCTOSITENILCTB YTOJIOBHOTO JIeja | Jp.
(c. 3-06).

C y4eToM aKTyaJlbHOCTH HCCIIeyeMO TeMbI, ABTOP OIPEAENIUIIA yelb CBOETO
AMCCEPTALMOHHOIO MCCIIENOBaHMs: pa3padoTaTh TEOPETUYECKHE IOJOXKEHHS U
IPaKTUYECKHE pPEeKOMEHJALMU [0 ONTUMH3ALUK KCIIONB30BaHUSA IpaBHiIa
HENIOCPEJICTBEHHOCTH CYJIOM INEPBOM MHCTaHLUMHU IPHU PACCMOTPEHHH YTOJOBHBIX
A€JI, a TAK)Ke OMpeJIehiIa IIepeUeHb PellaeMbIX B UCCIIEOBaHUH 3aday (¢. 8-9).

HccnenosaTensckas 4acTh JUCCEPTALMM MMEET JIOTHYECKH BHIBEPEHHYIO
cmpykmypy. Bce 3To 1mo3Bonuio aBTOpY pacKpbhITh CBOK TeMy M IIOKa3aTh ee
HAY4YHYI0 HOBU3HY: B aBTOPCKON BepcHU C(HOPMYJIHPOBAHO OTMpe/elieHHe [IPpaBuila
HETOCPECTBEHHOCTH HCCIIEOBAHUS JIOKA3aTeNIbCTB B Cyle IepBOM HHCTAHLUH
UCXOJs U3 €ro CYIIHOCTH U [03HABATEIbHOU POJIH; BBISBJIEHO COOTHOIIEHHUE 3TOIO
NpaBuia ¢ MpaBUIIAMH YCTHOCTH, COCTA3AaTENbHOCTH U TINIACHOCTH; pa3rpaHHYEHbI
NPOUENYPBI UCCIE006AHUA OOKAZAMENLCME U O3HAKOMACHUSA C 00KA3amelbCMBaMu
INPUMEHHUTEIBHO K UX Pa3IM4YHBIM BUAaM U 1p. (c. 9—11).

IIpoBenieHHOE aBTOPOM HCCIIEI0BAHUE UMEET Meopemuieckoe 3Ha4eHue, TaK
KaK BbIBOJIbI U NIPEJUIOKEHHUS, UMEIOIUECS B HCCIIE0OBAHUH, TIO3BOJISAT «PACUIMPUTE
M YIIIyOUTb TEOPETHYECKHE 3HAHHS O IIPABHIIE HEMOCPENCTBEHHOCTH B CyJie IePBOM
MHCTaHUUW» (C. 18). a mpeoxeHust aBTopa JUCcCepTaIMU 110 BHECEHUIO N3MEHEeHHU
B HOpMbI YIIK P® umerot npakmuueckyio snauumocmo (c. 18—19).

ABTOpOM JMCCepTALNK HCIOIb30BaHbl OOIIENPHHATEIE MemodoNo2us u
MemOoObl UCCE006aHUS, CIeneHb 00CMO8epHOCMU i anpobayiis Pe3yIIbTaTOB 3TOT0
MCCIICIOBaHUS HE BBI3BIBAIOT COMHEHWH. KMmoHupyer TO, 4TO, HCHOJB3Ys
MCTOPHYECKUH METOJ KCCJIE[I0BAHUS, aBTOP BCEOOBEMIIIOLIE ITOKA3al HCTOPHUIO



(BOJIIOLIMIO) MOHSTUSL ¥ CYIIHOCTH HEMOCPENCTBEHHOCTH B YTOJOBHOM IIPOIIECCE
Poccuu (nepBeiit maparpad repBoii riaBbl AUCCEPTALMN).

JluccepTaHT BbIHEC Ha 3aIUTY aKTyalbHble W apryMEHTHPOBaHHEIE
nonodcerusi.  BONBUIMHCTBO W3 HHUX C HMHTEPECOM  BOCIPMHHMAIOTCA U
MONAEPKUBAIOTCS pelieH3eHToM. Ho, 0e3ycnoBHO, kak U B J1060i TBOPYECKOI
Hay4HOU paboTe, Beeraa ecTh TaKHe MOJIOKEHHs, KOTOPbIE BBI3BIBAIOT BOMPOCHI H
XKellaHue BCTYNIUTh B IUCKYCCHIO.

Tak, aBTOp ;uccepTalMy OCTATOYHO €MKO M YeTKO c(opMyJIHpoBaia
ONpeCJICHHE HENMOCPEICTBEHHOCTH KaK IPABUIIO YTOJIOBHOTO CYAOIPOM3BO/CTBA,
COrIaCHO KOTOPOMY HEM3MEHHBIH COCTaB CyZa IyTeM JINYHOTO BOCIIPHATHS B XOJIE
COCTA3aTENbHOr0  CyAeOHOTO pasbupaTensCcTBA B YCTHOM (oOpMe HcClemyer
NIPe/ICTABICHHBIE CTOPOHOW OOBMHEHHMs M 3alllUTBI JOKA3aTeNbCTBA C y4YacTHEM
NOACYANMOro, €ro 3allUTHHKA, TIOCYJapCTBEHHOIO OOBHHMTENS, IPYrHX
YYaCTHHKOB ~ YrOJIOBHOTO  CYJONpPOM3BOACTBA, [UIS IPHUHATHA 3aKOHHOTO,
000CHOBaHHOTO M CIIPABEJIMBOrO MTOTOBOIO PEIIEHHUS I10 yTOJIOBHOMY [Ty Ha
OCHOBAaHHH CJIOXKHBIIEr0OCsi OOBEKTUBHOTO BHYTPEHHETO YOexKAeHUs (TON0XKEHHE
nepsoe, c. 13-14).

Xotenock Obl 3HATH NO3MLHUIO aBTOpA, a TAaKOE OIpEIeCHUE npaBuia
HETIOCPE/ICTBEHHOCTH MOXET OBbITh PacIpOCTPaHEHO Ha CyneOHbIe IPOLECCH Mo
N€PBOH MHCTaHLMU C MCIONb30BAHHEM BUIEOKOH(DEPEHIICBS3H, KOTOPbIE MMENH
YK€ MeCTO OBITb U KOTOpbIE IPOGHBAIOT ceGe JOpOry B 0603pHMOe Oynyuiee?

Crenyer cornacurthest ¢ mosuumeil aBTOpa HCCIIEIOBAHUS, UTO npoueaypa
HEIIOCPE/ICTBEHHOTO  MCCIIEIOBAHUS [JOKA3aTENbCTB OTINYAIOTCS OT MHPOLELYphI
O3HAaKOMIJICHHSI C 10Ka3aTeIbCTBAaMHU (II0JI0KEHHE TPEThE, C. 14). 3HAYUT 11 3TO, 4TO
Ha IPOLENYpY O3HAKOMIICHHUS C JOKA3aTelIbCTBAMH IIPABUIIO HETOCPENCTBEHHOCTH
HE pacnpocTpaHseTcs?

Hpe,ZICTaBIIHeTCﬂ AACKYCCHOHHBIM I10JIOKEHUE IISITOE, B KOTOPOM B KOHTEKCTE
[IpaBHJIa HENOCPEACTBEHHOCTH IpeanaraeTcs He orjiaiiaTth B CyIIG6HOM 3acCJaHuu
«IIPHU3HATCIIBHBICY» ITOKA3aHUSI O6BI/IHH6MOFO, HaHHBIC MM Ha IpeABapUTEIbLHOM



paccieJOBaHUH, €CJIM B CyZle OH OT HUX OTKa3ajcs (C. 15). 3Ha4uT 11 5TO TO, YTO HE
cTouT B Poccun nprMeHsTh Tak Ha3bIiBaeMOe «IpaBuIo MupaHab»?

Bmecre ¢ Tem, conmepxxaHue aBTopedpepara AMCCEPTALMH, IPELIOKEHHS,
BbICKa3aHHbIE aBTOPOM B LEJAX COBEPLIEHCTBOBAHMS 3aKOHOJATENbCTBA U
NPaBONPUMEHHUTEJILHOM ITPAKTUKH, I03BOJISIFOT YTBEPXKAATh, 4To FOnueii JIbBoBHOM
BypHOCOBOM mpejcTaBneHa CaMOCTOsITENbHAs, OPUTMHAJIbHAs, 3aBepIIEHHAs
Hay4YHO-KBaJIU(QUKAUMOHHAA paboTa, HalMCaHHAas Ha AaKTyalbHYI0 TeMY,
COOTBETCTBYIOIIAss TPeOOBaHMAM 4. 2 1. 9 W WHBIM TpeGoBaHMsAM pasnena Il
[TosoxeHus 0 IPUCYKACHUHU yUYEHBIX CTereHel, yTBepkaeHHbIM [locTaHOBIeHHEM
IlpaButensctBa Poccuiickoit ®@enepanuu ot 24 centsops 2013 roma Ne 842, a ee
aBTOp — bypHocosa HOnus JIbBOBHA 3acily’KMBAaeT NMPHUCYKIEHHUS YUEHOH CTENeHH
KaHAWIaTa FOPUINIECKUX HayK 1Mo crenranbHocTy 12.00.09 — yromoBHBIif nporiecc.

JIOKTOp IOpHIUYeCKUX HayK (CIelHalbHOCTb
12.00.09 — yronoBHsIii npolecc), AOLEHT,
npogeccop Kadenpsl yrojioBHOro mporecca u
KpuMUHaIUCTUKH CaHkT-IleTepOyprekoro
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